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Ms. Kathleen M. Finn JHAS
United States Department of Agriculture

Marketing Order Administration Branch, Fruit and Vegetable Pro grams
1400 Independence Avenue SW

Stop 0237

Washington, DC 20250-0237

Re: Repeal of Anti-Fruit Dumping Reforms---
Proposed Rules, Federal Register, Vol. 70.

No. 18, January 28, 2005, Proposal Number 13a and 13b

Dear Ms. Finn;

Consumers Union, nonprofit publisher of Consumer Reports, submits these comments in
strong opposition to the proposed amendments to 7 C.F.R. sections 916.52 and 917.41
contained in Proposals 13a (nectarines) and 13b (peaches) of the January 28, 2005 Notice
of Proposed Rulemaking. These proposals are contrary to consumers’ interest, will
impede the availability of fresh fruit to low-income communities, and in effect will repeal
landmark utility grade fruit reforms of the 1990s. Consumers Union strongly urges
withdrawal of these proposals.

The last time a government marketing order created a fruit cartel similar to the
peach/nectarine cartel in Proposal Number 13a and 13b, it triggered a statewide
consumet/grower revolt in California. Utility grade reforms in the 1990s legalized the
sale of perfectly healthy, delicious, fruit that didn’t meet the higher cosmetic standards
mandated by industry-written regulations to reduce the supply of fresh fruit during large
harvest years. These reforms made tons of less expensive fruit available to consumers
and prevented the dumping of thousands of tons of badly needed fresh fruit each year.
Utility grade agricultural reforms became the first consumer-friendly changes in fruit
marketing since the original Marketing Agreement Act of 1937,

It happened more than a decade ago. Amid mountains of rotting fruit, Consumers Union
launched a joint consumer/grower revolt against government restrictions on the sale of
less expensive, smaller, sometimes slightly blemished, but perfectly healthy and
nutritious fruit that met consumer demand. These regulations were quickly labeled “fruit
dumping regs” by the media because they forbid the sale of all but the most cosmetically
attractive fruit and encouraged the worst kind of waste and inefficiency. Massive fruit
dumping across much of the San Joaquin Valley stirred public anger across the country.

These de facto price fixing regulations had been used for years when harvests were large
and some growers feared lower prices. Simply to “stabilize prices,” cosmetic restrictions
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on fruit size and appearance made it illegal to sell the kind of fruit that had been available
the year before. “Stabilize” became a fruit cartel euphemism for keeping prices
artificially high. Hungry kids ate canned peaches in government subsidized school lunch
programs or simply went hungry while tons of fresh fruit rotted in the sun. Such
spectacles of waste and abuse, exposed by consumer groups outraged the public.

In late 1993, some plum growers, angry with the federal government for refusing to
support anti-consumer restrictions on the sale of fresh fruit, went to the then-Governor of
California and convinced his administration to promulgate price fixing restrictions on the
sale of fruit. A statewide protest exploded. Retailers defied the regulations and sold
“cosmetically challenged” plums to willing buyers as news crews recorded the sale of the
“contraband plums.” To demonstrate the quality of the so-called blemished fruit, tons of
“red-tagged” ---forbidden for sale---plums were handed out to homeless shelters and food
banks, and cases were delivered to the offices of members of the California Legislature.

A bipartisan bill (California Assembly Members Ross Johnson and Phil Isenberg) was
introduced that barred the state from prohibiting or limiting “the sale of fresh edible
fruit.” Backed by consumer groups, growers and the California Medical Association, the
legislation was poised for approval when the plum cartel supporters capitulated, backed
off their proposed blemished fruit regulations, and agreed to promulgation of the nation’s
first utility grade reforms. Now your proposed regulations, Proposal 13a and 13b, would
in effect re-write the utility grade reforms and re-authorize the old price raising
restrictions consumers fought against a decade ago. (See some of the attached news
stories for sampling of public reaction to regulatlons almost identical to Proposals
Number 13a and 13b in your proposed regulations. )

The history of utility grade reforms is a story about increased shipments of fresh fruit to
consumers who could never afford the higher cost, but cosmetically perfect fruit. It is
important to remember that size and less than perfect appearance have nothing to do with
the basic healthy delicious quality of these plums, peaches and nectarines. The utility
grade reforms allow consumers to buy and eat fresh, delicious plums, peaches and
nectarines that had been kept from the fresh fruit market. Consumers have bought
millions of pounds of healthy, delicious fruit that would have been destroyed without
these regulations. Many lower income consumers might have been denied access to this
healthy product if this less expensive fruit had not been available. But now the supporters
of fruit dumping and the destruction of agricultural products to prop up prices are back.

' A Sacramento Bee editorial (April 11, 1994) summed up reaction: “During the last two
summers, millions of pounds of good, edible fruit rotted in California orchards because
the law made it illegal for willing growers to sell it to willing buyers. The mechanisms
for creating this waste were federal marketing orders, under which growers gang up to
restrict the supply of fruit to hold up prices....”[Emphasis added] An editorial in The
San Diego Union Tribune entitled “Plum Crazy” labeled the fruit dumping supporters “a
plum cartel”: “in the spirit of Ebenezer Scrooge, the state Food and Agriculture
Department moved closer this week to adopting a marketing order that will raise the price
of plums for consumers.”



Ten years ago, the opponents of utility grade reforms denied they wanted to fix prices.

However, now the very language of Proposal 13a and 13b makes its brazen government
price fixing intent obvious:

“The Secretary [of Agriculture] shall [upon recommendation of the
Commodity Committee]... limit, during any period or periods and/or ...by
specific market destination, the total quantity of any grade, size, quality,
maturity or pack...[and]; Limit the shipment of any variety or varieties of
fruit by establishing, in terms of grades, sizes, or both, minimum standards
of quality and maturity during any period when season average prices

are expected to exceed the parity level....” Proposed Section
917.41(a)(1)-(2)

The language of the proposed regulation would allow price manipulation at “market
destinations” like San Francisco, Los Angeles, or New York.> At your February 15"
public hearing in Fresno, the proponents of these proposed regulations, in order to make
their argument more politically palatable, testified about the need to restrict Japanese
shipments to maintain high prices:

“The Japanese are known for paying high prices for fruit. In order to
charge high prices for the product sent there must be very good quality.
For the Committees to develop such a market and then retain it based on
sending very good quality to the market, it may be necessary for the
Committees to restrict shipments to those certain grades that are
recognized as maintaining quality fruit. The Japan market is not one
where the Industry would want to send Utility Grade fruit. “ [Emphasis
added.]’

In fact, twice during his brief testimony, Mr. Harold McClarty, a member of the Peach
Commodity Committee and the Commodity Control Committee [of the federal marketing
order] publicly admitted he and his supporters want Proposal 13 in order to restrict fresh
peach and nectarine shipments: “The [Marketing Order] Committees believe there may

2 Proposals 13a and 13b fail to define “market destination.” By adding the phase “and/or
for peaches only, by specific market destination” to sections (916.160 and 917.178), they
give the Peach and Nectarine Marketing Orders the authority to suspend utility grade fruit
shipments to domestic as well as international destinations. As stated by Mr. Harold
McClarty, a member of the Peach Commodity Committee and the Commodity Control
Committee [of the federal marketing order], at your recent public hearing, this regulatory
change may be needed to maintain high prices.

Testimony of Mr. Harold McClarty, a member of the Peach Commodity Committee and
the Commodity Control Committee [of the federal marketing order] Fresno, California
Hearing, February 15, 2005;



be seasons in the future when specific destinations should have specific regulations for
the market.” ¢

In other words, like the defeated plum regulation a decade ago, the proposed federal
peach marketing order rests on the erroneous assumption that unwary consumers in
Tokyo, San Francisco and Los Angeles need “protection” from the shipment of “poor
quality” utility grade fruit that might jeopardize high fruit prices for the most
cosmetically attractive fruit. If the nation’s auto producers had met in Fresno on
February 15, 2005 and agreed to restrict shipments of small economical vehicles to
destinations like Los Angeles, San Francisco or Tokyo to maintain high prices, the
participants might be on their way to prison for violation of state and federal antitrust
laws. However, because peach and nectarine pricing is part of the archaic 1937 federal
law, Mr. McClarty and the other participants appear to have a de facto antitrust
exemption legalizing price fixing. Should USDA move forward with these proposed
regulations, an amendment should be added to require compliance with state and federal
anti-trust law. This proposed peach/nectarine cartel should not have an exemption from
price fixing prosecution,

Based on the foregoing analysis, therefore, USDA’s Marketing Order Administration
Branch, Fruit and Vegetable Programs should immediately drop Proposals 13a and 13b.
No notice was directly given to consumer organizations, nutrition programs, school lunch
program advocates, public health officers fighting the national obesity epidemic, and the
media about the price implications of these wasteful and inefficient regulations. Should
USDA decide to finalize these proposals, and in effect repeal the more than ten-year-old-
anti-dumping reforms, Consumers Union requests:

Full notification of the price fixing implications of the proposed peach/nectarine
regulations and three public hearings (Los Angeles, San Francisco, and
Sacramento) to solicit public testimony on these regulations;

2) Notification to the Health and Agriculture Committees of the California
Legislature that have jurisdiction over California’s nutrition programs that
regulations allowing for the elimination of the utility grade reforms are being
considered by USDA,;

3) An amendment stating: “Nothing in these regulations constitutes 'State Action' or
prevents the full application of federal and state anti-trust laws or the application
of any other existing laws aimed at preventing combinations in restraint of trade
or any other currently illegal activity.” '

4) An amendment to require the Peach and Nectarine Marketing Orders to use up to
20% of their industry assessments to encourage the replacement of canned and
frozen fruit in free and reduced price school lunch programs with at least utility
grade fresh peaches and nectarines.




5) An amendment to require that all committees established by these regulations
shall have a majority of members who are consumer representatives who do not
have any direct or indirect relationship with the agricultural industry, either
growers, packers, handlers, distributors, agricultural co-ops, food distributors,
food retailers or other industry groups. Such consumer representatives shall be
selected from areas that represent the broad diversity of the consumers of the
commodity.

6) An amendment to require that each and every committee recommendation to the
Secretary of Agriculture shall contain an independent analysis of the impact the
recommendation would have on the consumers of the United States, including,
but not limited to, the impact on consumption of the relevant commodity by
children and the elderly, the impact on the price of the commodity to consumers,
the impact on retail sales, the impact on solid waste disposal, the impact on
pesticide use and the impact on school, summer and other feeding programs.

b

Since the promulgation of utility grade reforms on the federal and state level, the public
the California Legislature, and Governor Arnold Schwarzenegger have moved to fight
obesity, improve school lunch programs, and enact nutrition programs to increase the
consumption of fresh fruit and vegetables. Regulations that promote fruit dumping and
waste, while millions of children are denied the access to fresh fruits and vegetables,
would be a disgrace.

Taxpayer money is being spent all over the country to encourage people to eat more fresh
fruits and vegetables in order to attain better health. The United States Department of
Agriculture should not waste valuable governmental resources trying to limit the sale of
fresh wholesome fruit to prop up prices. The government should be encouraging a more
efficient distribution of precious fruit and vegetable resources. Consumers want the
power to make choices about whether to buy cosmetically perfect fruit or less expensive,
just as delicious, slightly less attractive fruit. Leave it to consumers. Utility grade
reforms are working.

Sincerely,

(Kaen 2~
Elizabeth M. Imholz, Director

West Coast Office
Consumers Union of U.S., Inc.

cc: Governor Arnold Schwarzenegger
Secretary of Food and Agriculture A.G. Kawamura
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Growers have been forced to dump fruit that doesn‘t meet size standards endorsed by the government
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ﬁmwes Faces Unfruitful Predicament

U.S. threatens big fines for sales of undersize peaches and nectarines

By John Eckhouse
o Chronicle Staf) Writer
Trying to make a profit selling
small fruit to low-income consumers
could cost a Fresno-area grower a lot
of money. . v

U.S. Attorney George O'Connell has

sued Gerawan Farming, a family-own-
ed fruit grower, asking a federal court
to prevent it from selling more small
peaches and nectarines destined for
mom-and-pop markets in central Los
Angeles.

The sales enabled Gerawan to avoid
dumping or donating to charity aimost’

100,000 pounds a week of peaches and
nectarines.

The fruit was slightly smaller than

allowed by standards established by in-
dustry committees composed of grow-
ers and packers. U.S. Agriculture Secre-
tary Edward Madigan approved the

fards, giving them the force of fed-
law. .

1 the lawsuit filed -Friday, O'Con-

asked a federal district court in
no to issue a preliminary injunc-
ordering Gerawan Farming to
ply with the minimum size provi-
sor pay a fine of $100 per carton for
future sales of illegal fruit. That
pares to a wholesale price of about
er carton for the small fruit and
unts to a penalty of about $150,000
iruckload.

“We wanted to hax}e a fine suffi-

tly serious to convince Gerawan to
'w the federal standards he has con-
ntly flouted,” said Dapiel Bensing,
tant US. attorney for;the Eastern
rict of California. M

rerawan said the fruit'it sold was
‘oximately a sixteenth of an inch
ller in diameter than the minimum
permitted — and was the same size

as Georgia peaches that can be sold le-
gally. K

“The public would be a lot better
served if the United States Attorney:
spent tax dollars going after drug deal-
ers and child rapists than me,” said Dan
Gerawan, who runs the company’s
packing operation.

But some in the industry say he is a
proper target.

“Gerawan is trying to profit by not
observing the standards set up by the
rest of the industry. That is not fair —
that is a criminal act,” said Mark Lewis,
president of Richland Sales Co. and a
member of the nectarine committee.

The minimum-size standards will
force California growers to either
dump or give away to charities about
500 million peaches and nectarines this
year. Growers and packers also can sell

..... CONTINUED ON REVERSE >->
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Millions of nectarines,

peaches are dumped

By Carolyn Lochhead
Chronicle Washington Bureau

Washington )

Members of Congress have
eaten two boxes of contraband
nectarines in their private Capi-
tol Hill dining reom, courtesy of
a California grower who is under
threat of federal injunction and
heavy fines for selling the same
‘fruit to ordinary consumers.

Yesterday, George Miller, the
Martinez Democrat who distribut-
ed the illegal fruit to his colleagues

last week, sent a letter to Secretary .

of Agriculture Edward Madigan
demanding that the federal gov-
ernment abolish the regulations
that force growers to destroy mil-
lions of pounds of fresh fruit each
year rather than sell it to consum-
ers.

If the nectarines were “good
anough for members of Congress
.0 eat,” Miller declared, “I figure
:hey're good enough for senior cit-
zens, students and other consum-
s.” i

The USDA administers and en-
‘orces the rules. But the lawmak-
ars who ate the fruit are members
)f the same body that routinely re-
1ews the Depression-era laws for-
Jidding its sale.

The rules, known as marketing
rders, attempt to force up the
srice of nectarines, peaches, navel
ranges, almonds, raisins and oth-
ir produce by reducing their sup-
sly. Committees of growers, back-
ed by federal police power, admin-
ister the orders that dictate,
among other things, that nectar-
ines and peaches must be of a cer-
tain diameter to be sold.

If the fruit is too small, it must
be destroyed, given away or sold at
roadside stands located on the
grower’s land. The prescribed di-
ameter can vary each year, de-
pending on the size of the crop and
how many nectarines and peaches
the committee believes it must de-
stroy in order to boost prices suffi-
ciently.

This year, California growers

are expected to dump 500 million
nectarines and peaches.

Dan Gerawan, the Reedley
grower who sent Congress the
fruit, violated federal law earlier
this season by selling undersized
nectarines to inner-city residents
of South Central Los Angeles. Ger-
awan earlier told The Chronicle
that his workers are dumping 100,
000 pounds of the fruit each week
on an unused dirt road near Reed-
ley, where it is left to rot in the
sun.

Some California growers de-
fend the rules as vital to prevent
“market chaos.” Georgia peach
growers, however, are not subject
to the rules. Nor are Florida or-
ange growers, Neither group com-
plains of chaotic markets.

Miller told Madigan that the or-
ders “hamper open competition
among farmers, cheat consumers
and distort the market.” :

“What many people do not un-
derstand,” Miller's letter said, “is
that thousands of farmers also vig-
orously oppose these orders,
which allow their competitors to
tell them how much fruit they can
legally sell.”

Miller's letter was signed by 18
other members ranging from free-
market Republican Dick Armey of
Texas to liberal California Demo-
crats Fortney (Pete) Stark and Ron-
ald Dellums, both representing
Oakland.
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(‘.«f?&:ery chain defies law, sells blemished plums

By Ray Sotero
Record Capitol Bureau

SACRAMENTO — An 88-store
grocery chain received public
backing from a consumer-protec-
tion group Monday for illegally
selling imperfect plums, an act
that would be made legal under a

controversial proposal pending in

the Legislature.

“K given the opportunity, the
public will stop the destruction of
fruit to prop up prices,” said
Harry Snyder, West Coast region-
al director for Consumers Union.

Snyder and several other
groups, including the California
Medical -Association along with
local community-help groups, are
backing a campaign begun
Monday by Cheaper! stores to sell
imperfect plums in defiance of
state law.

The blemished plums come
from Dinuba grower Dan
Gerawan and are sold for 10 cents

, the public will stop the
op up prices.”

‘ — Harry Snyder,
regional director, Consumers Union

each or 29 ,6e_nts a pp_hrid. “That

compares to 79 cents a pound for -

the usual plums sold through
marketing orders that went into
effect within. the past year.

“It’s a really great value.for the
customer; [ bought three today.
They tasted great,” said Ned
Roscoe, president of the Bay Area

firm that manages Cheaper!
stores. Qutlets carry the name of-

the local owner as the first part of
its ditle. In Sacramento, for exam-
ple, it’s Sam’s Cheaper! Store.
However, the industry-backed
order is being defied by mostly
smaller growers who said it will
lead to the destruction of 52 mil-

lion plums annually. They believe
there is a'market for the average
20 percent of their crop that is
too small, blemished or otherwise
unsaleable and sold at a reduced
price. .

Detractors of the bill, AB 3837
by Assemblymen Phil Isenberg, D-
.Sacramento, and Ross Johnson, R-
Fullerton, fear the move will lower
both prices and quality standards
for all fruit and likely will force
smaller growers into bankruptcy.
The measure has been stalled in
the Legislature for months.

If successful, however, the
move to sell imperfect fruit can
be expected to move to other

commodities, such as peaches,
strawberries and others.

“This is nothing more than a
last-ditch effort to shove (substan-
dard) fruit down the throat of
consumers,” said Carla Agar, a
spokeswoman for the California
Department of Food and
Agriculture. “This amounts to
food terrorism.”

Agar said the department is
considering legal action against
growers but first wants to see
how many plums are being sold.

To emphasize the edibility of
the fruit, supporters of the bill
delivered 4-pound bags of plums
to the offices of lawmakers who
either voted against the bill or
abstained. Those include
Assemblymen Dean Andal, R-
Stockton, and Larry Bowler, R-Elk
Grove.

The Stockton area has two
Cheaper! stores, one in Manteca
and the other in Galt. -
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Farmers in Big Food Fight

Supporters claim
marketing orders
smooth supplies
— critics call them
wasteful, costly

BY JOHN ECKHOUSE

Chronicle Stolf Writer

The government threatened to pe-
nalize David Roth last winter if he

shipped more navel oranges than the-

quota set by his competitors.

Jack Shafer threw half his nectar-
ine crop away because it was consider-
ed too yellow to be ripe by a govern-
ment-approved color standard — even

after tbe fruit started rotting on his -

-trees.

"Cloyd Angle estimates he lost $2 mil-
lion during the 1991 almond harvest
when a2 committee of his peers ordered
him to use 1.6 million pounds of the
nuts for cattle feed, almond butter or
airline snacks rather than sell it at high-
er prices 1o his regular customers.

While the US. government general-
ly opposes industry cartels that meet to
divvy up market share or withhold
products to drive up profits, that's not
the case in agriculture.

Federal laws permit industry com-
mittees — generally fewer than a dozen
growers and packers — to regulate-the
sale of their'produce. The secretary of
agriculture routinely signs the commit-
tee recommendations, turning them in-
to law.

Marketing orders are just one of the
Depression-era laws passed to protect
farmers, and most of them provide only
for joint research or advertising. But
critics say balf a dozen actually keep
food off the market, driving up con-
sumer prices and farm profits.

“It's un-American to get away from
the laws of supply and demand,” said
John Kashiki, chairman of fruit packer
Kash Inc. in Parlier (Fresno County),
who spent time in an Arizona reloca-
tion camp during World War II because
of his Japanese heritage.

“We don't mind most parts of the
marketing order, but we don't want to
he told how much we can ship hy our

MONDAY, JULY

SR

5 BY DON (EBARON/FOR THE CHRONICLE
Fresno County orange grower David Roth walked among his trees laden with Valencia oranges
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‘Hofeless Shelter Tuesday as the result of his efforts:-Af-
ter reading that farmers were belng forced to allow tons of
.small peaches to.rot because of USDA marketing reguia-
© tlons, Luna urged:the councll to support a resolution.con-
. demning the USDA regiilationis. A Reedley farmer sent the

perfectly edible frult that would have gone to complete
waste because USDA mafkallng arders prohlbit the sale

U5 Flep Lean Panelta has agreed to look into the Issue.
: ; : 3 .Photo by Calesn Bund;-f

-\

ches’ '}.rhlch were dnnaied tothe San Luls DhlSpﬂ- :

ity four cases of the underslzed ‘peaches to show his ap--
preclation for the city’s ‘support. ‘This Is an example of

of such frult due to its size," Luna'sald Tuesday. Luna said -
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B Dan Gerawan says it’s-no_t'_wonh‘me time
and expense to fight the state. -

By Pamela J. Podger
Bee Capitot bureau -

SACRAMENTO — Fresno County grower Dan
Gerawan said Wednesday he would quit selling:

contraband plums after state officials scared him
straight by visiting his Reedley offices.. _
In defiance of a Depression-era farm policy, Ger-
awan this week has sold an undisclosed amount of
scarred, blemished . plums to a discount grocery

After state investigator Bryce Jasper said fines
up to $2,500 a box ‘and criminal prosecution were
possible, Gerawan decided his illegal sales to 83
Cheaper! Stores in Northern California were too
costly. ' o

“I multiplied the fine by the amount I've shipped
and I scared myself. The total fine was astronomi-
cal and it isn’t worth: continuing,” said Gerawan,
who would only confirm a 100-box shipinent .—
meaning fines of about $25,000. .

Jasper, who visited Gerawan on Tuesday, said
state officials were still investigating Gerawan’s
contraband shipments. ‘

Deputy Secretary A.J. Yates said the California
Department of Food and Agriculture would reach a
decision on sanctions against Gerawan today

Gerawan, whose family farm is-one of the Targest
suppliers of plums in the world, has provoked the
ire of farm groups for his actions. There are 1,386
plum growers in California, said state officials.

“This kind of divisiveness isn't good for the
industry as a whole,” said Karen Barrett Ross of
the Agricultural Council of California. :

Assemblyman Cruz Bustamsdnte, D-Fresno, said
Gerawan has resorted to questionable tactics in his
efforts to alter the industry’s plum quality stan-
dards. . .

But Gerawan said his actions have proved there
is a robust market for imperfect fruit that doesn’t
meet the “state’s beauty standards.”

With more than 52 million plums left to rot in
the fields or fed to cattle each year, Cheaper! Stores
president Ned Roscoe said the state action was a
“crying shame.” -

Thursday, August 4, 1994 A17

“If there are any other braves ‘souls out there,

we'll buy plums from them,” -Roscoe said. His

Benicia-based chaini alone could sell about 2
each day, ho gaid o O tons

Roscoe said his chain would print & summary of
thﬁ' plum skirmish on 1 million grocery bags.

It’s news that the government is spending time
and money trying to stop: this. We'll give people the
facts so t}:iey could check it out for themselves,”

said.
Gerawan said it isn’t worth taxpaye »
investi'gate blemished fruit. ver money to
“This guy drove all the way down from Sacra-
mento to investigate. cosmetically .challenged

ph_léns. That is what he did that day,” Gerawan
said. .

DUy slan wrier wil McClatchy contributed to this report.
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Illegal fruit goes on sale to test| ..

old policies, cancel ‘monopoly’

By Pamela J. Podger
Bee Capitol bureau

SACRAMENTO legal
plums on sale today at a discount
food chain will test a Depression-
era farm policy and could prompt
state sanctions against a Fresno
County grower.

Cheaper Stores owner John
Roscoe said he is selling the con-
traband fruit at his discount
stores to end the. “monopoly” be-
tween government and agricul-
ture that keeps food prices “arti-
ficially high” at consumer’s
expense.

At a Capitol news conference
Monday, Roscoe denied trying %o
provoke legal action by purcha-
ing 100 36-pound bags of fruit
from Dan Gerawan, whose Dinu:-
ba family farm is one of the larg-
est plum suppliers in the world.

“I don’t consider it contrabanc’
fruit, but fruit that is ready fo
market,” said Roscoe, who said
the illegal plums will be sold a
his 83 outlets in Northern Cali-
" fornia.

Roscoe said he expects some
action from state officials.

But Carla Agar of the Califor-
nia Department of Food and Ag-
riculture said officials might not
impose sanctions.

“It may be such a small
-:nount of fruit it isn’t worth ow

M

i sion-era

effort, frankly,” Agar said. “I '

don’t think it will sell. I think it

will sit on the shelves like the |

poorer grade fruit.”

The plums will sell at Cheaper
stores for 10 cents each or a 4-
- pound. bag .for $1.19 — roughly
‘99 cents a pound. Roscoe said
Safeway Stores recently sold
plums at 79 cents a pound.

Bags of the contraband fruit
will be delivered to Assembly
members who opposed or ab-
gtained from voting on a bill al-
lowing sales of small, blemished
fruit, nov:ull)anned by the Depres-

es. .
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ubber duckies

and ugly plums
-# When you goto the -
market, state law saves you - |Isenberg of Sacramento
from being confronted by ugly wondered why we.have to.be
ff_““--’i}g&ﬁé.r_egglates the protected from' ugly plums but
S‘fzfﬁ- c fwtg of Slgme not-from hideous citrus. Did
of the fruit that can be sold. - 10,000 Californians. really
What Fappens to fruit that - isuffer last year, he asked, fron
doesn’t-pass the physical? {eating homely oranges? -
Since it can’t be sold, it's L e
allowed to rot. - .

RUBY oo v (Chuck Thomas is a
" Some legislators thought all -Star-Free Press columnist.)
that fruit shouldn’t go to.waste . B

just because it isn't pretty '

enough. They introduted a bill

to allow the unprime.fruit to |

be 'sold — at unprime prices . ’

= to agencies.that feed the

poor. But after plaintive pleas

from the agricultural industry;

the bill died on the vine.

_Sir.xée-ia;lzi‘-‘fruit isn't )
regulated; Assemblyman Phil

.L\O}Pr—c;tecting‘Us From Fruit

very summer, tons of edible fruit
are dumped to rot in orchards instead
of being shipped to grocery stores. It's
the law. Federal marketing orders for
some fruits require that small or blem-
ished fruit be dumped rather than sold.
Supposedly this protects consumers
from inferior fruit. It is, instead, a

_transparent attempt to prop up the

price of fruit by limiting the amount
that comes to market. ’

Two members of the Assembly,
Ross Johnson — and Phil Isenberg -~
had a simple insight: This is nuts. They
drafted a simple bill, AB3837. It says:
«The state shall not prohibit or other-

wise limit the sale of edible and fresh
fruit except as necessary to protect the
public health.” [The Assembly de-
feated the measure two weeks ago.]

One side favors using state author-
ity to enforce cartels and drive up fruit
prices, in the belief that consumers
cannot decide for themselves whether
they would rather buy $mall, scarred,
cheap fruit or big, pretty, expensive
fruit. And one side favors free markets,
competition, consumer choice and
cheaper fruit.

Gee, thisisatoughone.

San Jose Mercury News
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By Richard Cole
The Associated Press

SAN FRANCISCO Farmers,
churches and activists defied state law
Thursday .by delivering a ton of slightly
blemished plums to the poor, saying rules
barring the sale of such fruit are a na-
tional dlsgrace

“This is homeless, abandoned fruit —
fruit that could be fed to hterally thou-
sands of people, not only in California,
but throughout the land,” said the Rev.
Cecil Williams of - G]ide Memorial
Church.

Fifty-two million pounds — 10 percent
— of the ndtion’s plums, most of which
are grown in California, are allowed to
rot or fed to cows because laws prohibit
shipping fruit with minor cosmetic flaws.

A truckload of the contraband fruit
rolled into Glide Memorial Church in San
Francisco’s Tenderloin district, and was
handed out to the Salvation Army, reli-
gious groups and homeless organizations.

The farmer who grew and packed the
plums, Dan Gerawan of Reedley, was
threatened Tuesday with a $1.6 million

fine by the California Department of

Food and Agriculture.

“We’ve got murderers and rapists
walking the streets, and tens of thou-
sands of people starving to death in
Rwanda, and I'm being visited by the
plum- complxance officers,” 'he said.

The campaign to distribute blemished
fruit is supported by the Consumers
Unjon, Farmers Alliance for Improved
Regulation and others, including a dis-
count food chaif:called Cheaper .Stores.

The fruit has sold briskly for 29 cents a

?ound in the chain, compar‘“a 110,79 cents™

or unblemished fruit in many stores

said company President Ned Rosco

““When customers hear’ the story{be--;‘ poverty, two-thx'rds ‘of them children.”The

: -hmd it, it sells even faster,” he said: i ut

n;’ .

: Lacy Atkina/Associated Pros
Frult for the poor — Bags of contraband frun are 4 dlstrlbuted to poor resndents of San
ate Tegulations.

portmg a change in state law to allow:
these ch1ldren access to blemished but
rw; se-healthy, frult he sa1d

Ky

_State mspectors are focusing on‘the store
examining the fruit, said Roscoe.

Mark Talementes of the Consumersi
.+, Union -said ;5 rilli on ‘Californians live”in’

l

ifornia; Medical:xAssociation’ is sup-:

L’I’.r AfringtAssosabed Press
Blemished fruit — The Rev. Cecil Wil
liams displays substandard plum. "'This
is a homeless, abandoned fruit that could
be led to literally thousands of people,"
the San Francisco pastor said.

al disgrace,” he said.

The first boxes of plums were handed
out Wednesday to organizations Teeding
the poor and homeless, including the
Episcopalian group Canon Kip Seniors
Facility, which fees up to 200 people dai-
Iy, said Nathaniel Drawsand.

“This will help quite a hit,"" he said as
he lugged boxes away.

After the groups took several cases
each, individuals received small plastic
bags of plums to bring home. They

. waited patiently outside Glide in a line

that grew quickly as the word spread in

the Tenderloin. '
The food giveaway was part of a drive

i to pass state legislation currently stalled

: . y this fruit' in the Assembly. The bill would remove
should ‘waste in the fnelds —iit’ $a nation-

restrictions on blemished fruit.
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Farmer

v |

challenge ban
on ugly plums

Imperfect-looking
fruit selling well
at cut-rate price,
but state says it
must be dumped
By EricBrazi

OF THE EXAMINER STAFF

Rebuffed by the Legislature in
an attempt to ban destruction of
millions of pounds of fruit each
year, consumer activists and a
Fresno County plum grower have
taken their campaign to the streets
~— and to a cut-price grocery chain
willing to sell “contraband” fruit.

The state Department of Food
and Agriculture is investigating
grower Dan Gerawan of Reedley
and Benicia-based Cheaper Stores,
a 78-store Northern California
chain, because they're challenging
a state regulation that compels de-
struction of blemished plums,

“We've got murderers and rap-
ists walking the street and tens of
thousands of people starving to
death in Rwanda, and I'm being
visited by the plum-compliance of-
ficer,” an angry and apprehensive
Gerawan said Wednesday. “I'm be-
ing threatened now with a fine of
$2,500 for every box of (blemished)
plums I ship.”

Pluma and 27 other produce
items are distributed under
so-called “marketing orders,”
which set quality standards for ap-
pearance and maturity. Because
the plum order is the newest and,
in the view of consumer activists,
the most likely to be abused, it's the
focus of the campaign,

Each year, about 525 million
pounds of plums are harvested, ac-
cording to a group called Farmers
Alliance for Improved Regulation.
Of that, an estimated 10 percent
are thrown out solely because of
cosmetic flaws,

in San Francisco on Thursday for
the church’s free-meal program,
demonstrating the quality of fruit’
that growers are forced to dump.

“People are hungry, social pro-
The need for fresh produce grows,
but there is a state agency which
virtually forces the destruction of
52 million pounds of California
plums simply because they are not
beautiful,” said Harry Snyder,
Weat Coast director of Consumers
Union.

A bill sought by anti-dumping
forces and carried by Assembly-
man Ross Johnson, R-Rullerton,
would have banned dumping of
five fruits — plums, strawberries,
pears, cantaloupes and cling
peaches — but it has failed to gain
enough votes.

Labeled “‘contraband"

Cheaper Stores is continuing to
sell Gerawan plums — conspicu-
ously labeled “contraband” — for
29 cents a pound, about 50 cents
below the supermarket price for

- cosmetically perfect plums.

“We've had 'em in every store,
and we've sold out in probably a
third of 'em,” said Cheaper Stores
President Ned Roscoe. “This is a
terrific deal. It's great fruit. It
shows how ludicrous the whole sit-
uation is.”

AJ. Yates, deputy director of
the Department of Food and Agri-
culture, acknowledged that an in-
vestigation was under way, Despite
the public by Gerawan
and Cheaper Stores, he said “we
don't know that there have been
any violations.”

California growers approved the
plum marketing order last May in
a referendum conducted by the
Food and Agriculture Department.

Opponents view the merketing
order as a way to prop up plum’
prices.

“I'm egainst marketing orders
that require that fruit be kept off
the market. ... 'm abig t

Plums for Glide food program
Consumers Union is scheduled
‘to deliver 160 cartons of Gerawan-
grown Golden Rosa and Friar
plums to Glide Memorial Church ...

proponen
of grading,” be said. “That's what
gover t bodies should do —
grade produce and protect us
against dangerous foods. Don't
protect us against the appearance
of food. That's what the market
does.”

- T, 3

nev



‘These will not

be a problem.
It will be
one of our
better sellers.
Most people
see ‘em
and chuckle
because they
see on the
sticker on the
bag that the
plums don’t meet
the state
beauty standards. 9

Jeff Fields,
Cheaper!, Sacramento

Pholos by Ralph ¥, Thronsbecy — Tha Frosn |
Johe Pish, mansges ol the Cheapen slom, s up a display of “contmband™ plums — fFull fud doosn't meal slate quakity standams

Store offering blemished fruit

to consumers at a

| OLUC IEYURAIONS waim
the grower and store
may face sanctions.

8y Wil McClatchy
and Pamela J. Podger
The Fresna Bee

Bags of San Joaquin Valley -

plums bearing ominous “con-
traband”"labels and deeply dis-
counted prices went on sale at &
grocery chain Tuesday.

Contrary to some predictions,
blemished fruit being sold in
defiance of law appears to have
caught the eye of consumers.
State regulators have warned
the store and the grower, Gera-
wan Farming of Reedley, that
fines and other sanctions may
be levied.

This is the latest skirmish in
an ongoing dispute over manda-

tory quality inspections under

agricultural marketing orders
that govern certain crops. Crit-
ics, including Consumers
Union, say the rules keep edible
but blemished and potentially
cheaper fruit off store shelves.
Advocates of mandatory qual-
ity inspections say the public
has no interest in fruit with
rough spots or nicks. But that
did not appear to be the case at
the Cheaper! store at West Ol-

Small flaw. The blemish on this plum is enough to have it rejected

under state agricultural regulations.

ive and North Marks avenues,

where Fresno resident Renee

McCants stopped to examine

gLums and nectarines on Tues-
5.

At 30 cents per pound, the

plums cost far less than what
she normally pays for tree fruit,
she said, and the rough ts
on the skins do not bather her.

“As long as it doesn't get me
sick 1 .don't care,” said
McCants.

Another homemaker said she
likes fruit a little softer than
the ones she saw in the bags,
but approves of the idea. “They
laok good to me,” she said.

Store manager John Pish
said he sold eight bags in the
first hour and expected to run
out of his 36-bag inventory on
the first day. “That's pretty
quick,” he said.

Please see Blemished, Page B3

rice

Blemished: Prices lower

Continued trom Page B1

Some of the interest in the
fruit seems to come from media
publicity around the product,
which has had extensive televi:
sion and newspaper coverage.

“We actually do make money
on the product,” Pish said. “It
has an average [profit] margin
for the.store.”

Jeff Fields, store manager at a
midtown Cheaper! store in Sac-
ramento, said three cases sold on

-Monday night.

“These will not be a problem.
1t will be one of our better sell-

- ers,” he said.

*“Most people see 'em and
chuckle because they see on the
sticker on the bag that the plums
don't meet the state beauty stan-
dards,” said Fields. The “contra-
band” labels are designed to
poke fun at the regulations.

But the response by the Cali-
fornia Department of Food and

Agricuiture may be no joking
matter.

Spokesperson® Carla Agar said
the agency was investigating the
sale of fruit that fails to meet
standards at Cheaper! stores and
could take punitive action.

A lack of speedy action could

be taken as a sign that market-
ing order laws requiring quality
inspections are not. being ap-
plied.
- “The penalties are basically
fines, with the ultimate penalty a
revocation of a business license,”
she said. “We have been to court
{in the past]. We have imposed
lots of fines on folks.”

Man t at Cheaper!
stores boldly predicts that it
would trounce the department
before a jury if fines are levied
and that a court battle will only
serve to rouse public opinion in
support of an unregulated fruit
market.
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Mature fruit will be sold at less than half
regular retail prices — in wolatvon of state
quality standards.

By Will McClatchy
The Fresno Bee

Plum grower Dan Gerawan on Monday plans to
sell blemished .but otherwise edible plums to a
major food store chain in defiance of the state’s
plum marketing regulations.

By offering mature plums at less than half regu-
lar retail prices, Gerawan and his retail partner
hope to win over the hearts, minds and especially

stomachs of consumers in order to end mandatory

culling or dumping of fruit,

“Their quality will exceed what is normally
found in the average supermarket today,” promised
Gerawan, whose family’s farm in Dinuba is one of
the largest plum growing operations in the world.
“[The shipment] may not be .as pretty but as far as
maturity and eating quality, it will be better.”

Last year there were no restrictions on which
plums could be sold. But this year growers voted in
a marketmg order that mandates inspections and
gets minimum quality standards for appearance
and maturity. Farmers say the rules assure cus-
tomer satisfaction by keeping quality high. It is
dllle%asl to sell fruit that does not meet the stan-

ar

I don’t grow thzs product to see it
. rot in the field, 7

Dan Gerawan,
plum grower

“I don’t grow this product to see it rot in the
field,” said Gerawan. “I grow it to see it reach the
consumer. My livelihood depends on satisfying cus-
tomers.” _ .

Gerawan’s actions are being supported by Con-
sumers Union,.a consumer . activist group ‘leading
the fight against mandatory quality - controls in
marketing orders. .

Both Gerawan and Cheaper Stores intend to
warh consumers that the fruit does not meet state

‘quality standards.

Although the sale is only for 100 36-pound bags
of fruit, it could trigger fines by the California
Departnient of Food and Agriculture.

“I don’t know what the ramifications are, ? said
Gerawan.

But -his customer John Roscoe, vice president at
The Customer Company in Bemcm, which manages
Cheaper stores in 83 .locations across Northern
California, said that Food and Agriculture won’t
stand a chance if it attempts punitive action.

Last year a jury acquitted his firm of charges
that it violated state regulations that forbid dis-
counting milk, Roscoe said. “I don’t think there is
a jury in this state that will convict us for selling
food cheaper,” he said. “The lesson is that the
public is not stupid. They want things cheaper.”

Many growers and fruit wholesalers, however,
doubt blemished fruit can be sold profitably. Dave
Curschman, controller at tree fruit cooperative and
wholesaler Mayflower Fruit Association in Exeter,
said, “There is not a market for it because there
isn’t really a market for good quality fruit.”

.“For good quality, large-sized fruit without a
blemish, you are lucky to get $6 or $7 a-carton
from [plums] ” he said. “Most growers have to have
at least $5 to $6 to break even.”

That is because picking, packing, cooling and
transportation costs are the same for blemished
fruit as for any other, he said. He felt growers
would be lucky to get $3 or $4 per carton for
blemished fruit.

Gerawan is convmced he can still make a profit
selling culled fruit. And Roscoe predicts a-stampede
of consumer interest.

“We plan to charge 10 cents a plum or 29 cents a
pound,” he said. “I noticed that Safeway’s prices
are 79 cents a péund.”

“Any time we enhance the idea that we are
cheaper we will enhance our business, and in this
case we are plum cheaper,” said Roscoe.
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Fear of heavy
fines prompts him
to stop defying
order to; clump
imperfect fruit

By Eri¢ Brazil
OF THE EXAMINER STAFF

Chastened by what he described
as a threatening encounter with a
state investigator, a Fresno County
plum grower-shipper on Thursday
said he’ll stop selling blemished
plums in defiance of state regula-
tions. :

“My intention is not to sell any
more,” said Dan Gerawan of Reed-
ley, who had been selling blemished
plums to Cheaper Stores, a 78-
store Northern California chain,
since Monday.

Benicia-based Cheaper Stores

has beén selling the plums. con-

spicuously labeled “contraband”
for 29 cents a pound, about 50
cents below supermarket prices.

Rebuffed by the Legislature in
an attempt to ban destruction of
millions of pounds of: fruit each
year, Gerawan and Consumers
Union had taken their campaign to
the streets — and to Cheaper
Stores.

.But Gerawan retreated late
Wednesday and surrendered on
Thursday. )

“Bryce Jasper, a supervising
special investigator for the Califor-
nia Department of Food and Agri-
culture, told me that they can go to
court and try to obtain fines for

.every box (of plums) 1 ship,” Gera-

wan said. “The risk just became
too great.”

Nevertheless, Gerawan said, “I
think we proved our point: There
definitely is a market niche for this
fruit.”

As he mulled his decision on
Wednesday, Gerawan was both an-
gry and apprehensive.

“We've got murderers and rap-
ists walking the street and tens of
thousands of people starving to
death in Rwanda, and I'm being
visited by the plum-compliance of-
ficer.” : —

Plums and 27 other produce’
items are distributed under “mar-
keting orders,” which set quality
standards for appearance and ma-
turity. Because the plum order is
the newest and, in the view of con-
sumer activists, the most likely to
be abused, it’s the focus of the cam-
paign. . .

Each year, about 525 million
pounds of plums are harvested, ac-
cording to a group called Farmers
Alliance for Improved Regulation, =
Of that, an estimated 10 percent is
thrown out solely because of cos-
metic flaws, '

Plums for Glide food program
Consumers Union delivered 150

~ boxes of Gerawan-grown Golder

Rosa and Friar plums to Glide Me.
morial Church in San Francisco on
Thursday. ‘

Several organizations, including
-the Salvation Army, Delancey
Street and St. Vincent de Payl re-
ceived boxes of plumis; the . rest
were to be bagged and served at
lunch from Glide’s kitchen, accord-
ing to the Rev. Cecil Williams,

“People are hungry, social pro-
grams are being pared back. ...
The need for fresh produce grows,
but there is a state agency which
virtually forces the destruction of
52 million pounds of California
plums simply because they are not
beautiful,” .said Harry Snyder,
West Coast director of Consumers
Union. : : .

A bill sought by anti-dumping -
forces and carried by Assembly-
man Ross Johnson, R-Fullerton,
would have banned dumping of
five fruits — plums, strawberries,
pears, cantaloupes and- cling
peaches — but it has failed to gain
enough votes. '

Labeled ‘contraband’ .

Cheaper Stores continues to sell
blemished plums. -

“We've had ’em in every store,
and we've sold out in probably a
third of 'em,” said Cheaper Stores
President Ned Roscoe. “This is a
terrific deal. It's great fruit. It
shows how ludicrous the whole sit-
uation is.”

AJd. Yates, deputy director of
the Department of Food and Agri-
culture, acknowledged that an in-
vestigation was under way. Despite
the public challenge by Gerawan
and Cheaper Stores, he said “we
don’t know that there have been
any violations.”

California growers approved the
plum marketing order last May in
a referendum conducted by the
Food and Agriculture Department.

“I'm against marketing orders
that require that fruit be kept off
the market. . .. I'm a big proponent
of grading,” he said. “That’s what
government bodies should do —
grade produce and protect us
against dangerous foods. Don’t
protect us against the appearance

of food. That's what the markes
does.” '
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Reedley farmer ignites feud over scarred fruit

By Erle Coyno
Tenes-Dielta

REEDLEY — HMutritional
genacide,

That's how Dan Gerawan
doscribes the state's destruc-
tion of millions of, pounds of
blamished fruit ench year,

The Recdloy prower, wha
snid his  family destroys
108,000 pounds of plums a
week, has beeome  n
gell-styled crussder for
scarred peaches, plums and
neclnrines,

The state responded this
week, he anid, by threatening
him with 2 $1.6 ‘mlllion fine
for delying a state marketing
arder by selling fruit with cos-

grecoey chain,

"The destruction ol this
fewlt I3 nutritionnl genocide
direcled against the poar,”
anld Gernwan,

Bags of Gerawan's "cos-
meticly chalienged” plums
atarted appearing on shiclves
at Cheaper Slores in Fresno
and Sacramento. The frult, la-
beled *contraband' sold lwr 23,
cents a pound; perlect plums

River of plums — Tony Martingz, packing-cokd
siorage managor o Gorawan Farms, surveys a
sea-ol slightly damaged Grand Rosa plums that

metilc defecis to o discount

Fi

poa -kl
Jehanes wanals T D

were dumped in wes! Reedley on Friday. His
omplover, Dan Gerawan, Is lighting to allow
scarred frud to be sold in supermarkeis.

Millions of pounds of blemished fruit dumped each year |

Toial 15875

A'blemished record &
Fruit harvesting in Californiaj

Each year, California ships abaut 17 millon™ G
25-pound packages ol ppaches, 17 milllon 25-pound packages ol
nactarinas, and 15 million 28-pound packages of plums, Bul thosa
packages reprosent abodt 80 percent of what s harvestad,  Milfons |
of pounds of blemished frult are dumped each yaar,

|
Adl Tgueras In mifllone II
Tolal paunds Tatal pounds

Total pounds  shipped (0% of Pughy fruil |

Product harveshed hanwsied pounds! dumped ‘
T s [ et Y T Foan} ok e

Heclasines 531,25 425 26.5 ]'

I.

1.270 105.5 |

Source: Fannses Aanes ko b Pt

biring 79 cetitd a pound in su-
pérmarkets, 3
Bryce Jasper, n specinl in.
vestigater (rom the Califormds: .|
Department of Food and Agrl-—

Sop Frueltidh

Dave WhlleTmes Delia

BWMARKETING ORDERS:
Process kooping scarrad fruil aff

- shalves is decades oldi2A
 EHELLO, LA : Blamished

plums arrivo 8t food bank/2A
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culture paid him a visit almost
immediately.

“'He sat right there in my of-
fice and told me they could fine
me up to §2,500 a box,”’ Gera-
wan said. ‘“He made it clear
that wasn’t per shipment or per
pallet — it was per box."

“Gary Van Sickle from the
Tree Fruit Marketing Associa-
tion was sitting right next to
him,"” Gerawan said. “If that
isn't a- threat, I don’t know what
you call it."”

Late Friday, officials told a
different story.

‘““There was no threat im-
plied,” said Carla Agar, the
state Department of Agricul-
ture’'s director of external af-
fairs. Agar said the farmer has
not been fined, but is the subject
of an on-going investigation
which could result in both civil
and criminal penalties.

“‘Gerawan asked what sanc-
tions could be imposed,” Agar
said. “He has not been cited. We
are still investigating whether
or not he is in violation of state
law.” ’

Agar ..admitted officials
bought soine of Gerawan's {ruit
at Cheaper Stores before Jas-
per’s visif. She said the investi-
gator went to Reedley seeking

ocumentation showing how
much of the blemished fruit was
sent to Cheaper, a request Agar
‘said Gerawan refused. The in-
vestigation was initiated after
the Tree Fruit Marketing Asso-
ciation complained, she said.

The fruit carried a strongly-
worded warning: “These plums
fail to'meet the State of Califor-
nia's fruit beauty standards.
These plums are nutritious and
delicious, but not real pretty.'

Interviewed Friday in
Reedley, Gerawan was reluc-
tant to talk about how many
plums he shipped to Cheaper
stores, but said officials wished
he had sent more. .

“They were disappointed with
the first 100 box shipment —
they wanted a whole truck-

Visalia Times-Delta

Rogec Jerkovich/Times-Deta

Imperfect — Blemished plums such as these, usually destroyed,
are being sold at a Northern California grocery store chain.

load,"” Gerawan said. “It's fly-
ing off their shelves at plum-
cheaper prices, they like to say.

. And it hasn't affected the mar-

ket for perfect fruit."

Gerawan said most of his cus-
tomers won't buy blemished
plums because they say their
customers demand perfect fruit.

Normally farmers destroy the
fruit by plowing it under or have
it hauled away for cattle feed.
Between April and August Gera-
wan's family destroyed more
than 2 million pounds of fruit.

But Thursday, two days after
Jasper's visit, Gerawan sent a

“truckload of plums to Glide Me-

morial Church in San Francis-
co's Tenderloin district, where
they were handed out to the
homeless.

Activists, farmers and church
teaders held a press conference
to protest the state marketing
orders and drum up support for
AB 3837 — a legislative bill that
will come up for review before
the state Assembly next week

seeking to remove barriers (0:s

the sale of edible fruit.

“It's beautiful fruit — it just
has a little birthmark on it,”
said Mark Talementes, a

Blemished plums
arrive at food bank

The Assoclated Press

LOS ANGELES — More than
200 boxes of biemished plums
were donated to the Regional
Food Bank Friday in a protest
of rules that make it iliegal to
sell slightly damaged fruit.

The produce, amounting to
thousands of pounds, will be
handed out to 750 local charities,
said Doris Bloch, executive di-
rector of the food bank.

spokesman with Consumers
Union, which supports the mar-
keting order reforms. Tale-
mentes said 5 million Califor-
nians live in poverty, two-thirds
of them children.

“"We believe a piece of fruit a

.-_-}day actually does 'keep the doc-

or away,'’ said Steve Thomp-

~son, vice president of the Cali-
" fornia Medical Association in an

open letter to legislators. **Join
us in supporting AB 3877."

Saturday, August 6, 1894

Fruit marketing orders are decades old

Statf reports

Plums and some other pro- .

duce items are distributed un-
der marketing laws set up de-
cades ago. .

Marketing orders were autho-
rized by the California Market-
ing Control Act of 1937 and the
federal Agricultural Marketing
Act, which set quality standards
for appearance and maturity.
The federal plum order was
abolished in 1991, but was re-
placed with a state marketing
order.

The orders were set up to-con-

trol the size and quality of fruit
sold. The were originally estab-
lished to control supply, keep
prices stable and prop up the in-
come of-Depression-era grow-
ers, :

Each year, about 525 million
pounds of plums are harvested,
according to the Farmers Alli-
ance for Improved Regulation,
a group.opposed to market or-
ders. Of that, an estimated 10
percent is thrown out because of
cosmetic flaws.

Assembly Bill 3877, scheduled-

for a vote next week, is Intended

to prevent the destruction of
slightly blemished edible fruit.
Similar legisiation — AB 3794 —
was voted down 36-26 on July 7.
Assemblymen Bill Jones, R-
Fresno, Jim Costa, D-Hanford,
and Cruz Bustamante, D-Fres-
no, all voted against AB 3794,

Nationally, the argument has
been made that marketing or-
ders are unreasonable exemp-
tions from anti-trust laws. Pro-
ponents say without regulation,
lesser-quality fruit will flood the
market.
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. Churches,

“farmers ignore

bruised-fruit law
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By RICHARD COLE
Associated Presa

SAN " FRANCISCO -— Farmers,
_churches and activists defied state law
yesterday by delivering a ton of stightly
.blemished plims to the poor, saying
rules barring the sale of such fruit are a

- national disgrace.

“This is homeless, abandoned fruit —
fruit that could be fed to literally thou-
sands of people, not only in California,
but throughout the land,” said the Rev.
Cecil Williams of Glide Memorial
Church.

Fifty-two million pounds — 10 per-- )

cent — of the nation’s plums, most of
which are grown in California, are al-
lowed to rot or are fed to cows because
state laws prohibit shipping fruit, with
minor cosmetic flaws. e

A truckload of the, contraband fruit

. rolled into Glide Memorial Church in San

Francisco’s rundown Tenderloin dis-
trict, and it was handed out to the Salva:
tion Army, religious groups and home-
less organizations, : -

The farmer who grew and packed the

plums, Dan Gerawan of Reedley in the
San Joaquia ey, was threatened
Tuesday with a $1.6 miltion fine by the
California Department of Food and Agri-
tulture. -

“We've got murderers and rapists |

walking the streets, and tens of thou-
sands of people starving to death in

Rwanda, and I'm being visited by the
plum-compliance officers,” said Gera-
wan, -
The campaign to distribute blemished
fruit is supported by the Consumers
Union, Farmers Alliance for Improved
Regulation and others, including ‘' dis-
count grocery chain called Cheaper
Stores. .

The fruit has sold briskly for 29 cents
a pound in the chain, compared with 79
cents for unblemished fruit in; many
stores, said company Presideat” Ned
Roscoe.

Mark Tal of the C ners
Union said 5 million Californians live in
poverty, two-thirds of them children.
The California Medica! Association is
. supporting a change in state law to allow
‘thesé - access.to blemished but
otherwise healthy fruit, he said. -

The food giveaway was part of a drive
to pass state legislation stalled in the
Assembly. The bill would remove re-
strictions on the sale of blemished fruit.

But agricultural-area assemblymen
like Bruce McPherson, R-Santa-Cruz,
have resisted the change. B

McPherson *is real concerned about
the reputation of Californja agriculture,”
said aide Michael Warren.

But if the proposal is modified, Warren
says, “I believe there can be a happy
ending.”
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TWO ggowerful lobbies seek leglslatlve plums

By JE NIFER KERR -

Associated Press

SACRAMENTO — The state’s
agriculture and trial lawyer indus-
tries both like things big and juicy

— in their fruits, lawsuit settlements.

and campaign contributions. -~
And, in this election year, they're
attempting to get the Legislature to

accede to giving both powerful in-.
dustries an almost- godhke status in-

California.
The two ommsc1ent and benevo:
lent mega-industries say they’re just

trying to protect poor, stupid.con--

sumers from off-color plums and
sleazy attorneys. Without state gov-
ernment regulations, they say, con-
sumers will be duped and their
wonderful industries will be
tarnished.

The battles on two bills resume
‘when the Legxslature returns on
Aug. 8 from its monthlong summer
recess.

The Assembly supported the ag-
riculture industry this month in re-

jecting a bill the industry hates that

would allow fruit to be sold that
does not meet its ‘cosmetic stan-
dards. The author, Assemblyman
Ross Johnson, R-Fullerton, plans to
try again in August.

The state Food and Agriculture
Department has what are mysteri-
ously called “marketing orders” for
produce. These are really minimum
standards, strenuously sought by
farmers, for the size, color and ma-
turity of fruits and vegetables that
can be sold.

The state currently has market-,

‘poor people i

ing orders for cantaloupe, cling .
peaches, pears, strawberries and *
at is just a teeny bit
too small or not quite purple or red”

plums. Fruit

enough cannot be sold.

* whatever. But|it would also allow
fruit that-does not meet the stan-
dards to ‘be -sold, for instance, to
the inner cities who
might otherwise not be able to af-
ford fresh fruit.

The rural legislators who argued
emotionally against the bill said it
would destroy the important farm
industry by dijluting the standards
that have made California produce
what restaurant owners in Minne-
g to pay top prices

their bill to greatly restrict television
‘advertising by their not-so-pretty
brethren. The bill is scheduled for a
hearing Aug. P by the Senate Judi-
ciary Committee.

The bill would limit the visual
and audio content of radio and tele-
vision ads by Iiz‘iwyers. making them

laughably primitive (and boring) in
today’s high-tech electronic age. An

~ad could contain only the lawyer's
" voice and only a picture of the law-
. yer and a scroll of words said by the
.lawyer.

“The ads would have to include
tons of disclaimers, telling those
stupid consumers that picking a
lawyer is a very important decision
that should not be based solely on

-ads and that no one can guarantee

an outcome in a'lawsuit.

" The California Trial Lawyers As-
sociation says the dignified ads the
bill would allow will inform con-*
sumers of their legal rights w1thout
appealing to greed.

The state, of course, would never
condone appealmg to greed. Except,
of course, in California Lottery ads.

The bill’'s opponents, which in-
clude broadcasters, advertising
agencies, and groups that represent
consumers and the poor as well as

advertising lawyers, say the bill

would make it harder for ordinary
people to pick a lawyer and would
violate free speech rights.

Whether it'’s fruits or lawyers,
the issues are government protec-
tion of a powerful industry and con-
sumers’ ability in a free society to
make their own choices.

There are already plenty of fed-
eral and state laws and regulations
that prohibit the selling of unedible
o- diseased fruit and the telling of
vutright lies in advertising.

It shouldn’t be against the law to
be a small or pinkish plum or a law-
yer who uses garish, tasteless adver-
tising.
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For'o_idden fruit:

De'_licious, dum'

4

Berkeley

4 HE LEGISLATURE

may yet save us from

Assembly Bill 3837,

i the “anti-fruit dump-
o ing” bill.

Our representatives may not
find ways to deliver us from in-
treasing crime, unemployment
and homelessness, but at least our
eyes are spared the unseemly su-
permarket spectacle of fruit that is
scrawny, blemished or misshapen
— but safe and nutritious.

" I'm being sarcastic.

" Carried by Assemblyman Ross
Johnson, R-Fullerton, the bill
would have banned dumping of
five fruits — plums, strawberries,
pears, cantaloupes and cling
peaches. It failed earlier to get
enough support, but a second vote
‘was expected.

Considering the Alar apple
scare and Earth Day hype of sea-
sons past, it was disappointing to
see the failure of the press to con-
nect agrichemical pollution with
the deeper import of the anti-
dumping bill.

Is not the continued ban on the
sale of imperfect but otherwise nu-
tritious fruit a species of corporate-
socialistic protectionism?

And does it not become a state
mandate for the continued poison-
ing of our environment?

The reality is that state-en-
‘forced cosmetic standards give an
unfair market advantage to the
largest agribusiness operations.
They can better afford to waste a
sizable portion of their season’s

harvest.
The standard

f hope for eradicat-
Se — is consigned’
ese growers are

approved by a majority of the grow- ' .

ers for a given fruit or vegetable,
these standards are enforced by in-
spectors for the state Department
of Food and Agri
ply to 28 kinds
fornia, from ap

The upshot

tion, will conti
natural free{market process
through laws that, in effect, oper-
ate as a price-shipport system that
is essentially grounded in a “sheer-
volume monopoly” of the most pop-
ular varieties of|fruit.

Regrettably, |
often-inflated fruit prices and a wa-
ter system (lakes, rivers, reservoirs
and, most ominjpusly, ground wa-
ter) that is becoming ever more
contaminated.

nue to subvert the -

e results include

EANWHILE, potentially

: safer and healthier pro

I duce — albeit bruised,

scratched, russetted and/or under-

sized — continues to be denied to
the hungry millions.

Only in America could such an
obscene luxury be tolerated: to

_ strip the trees and allow edible
fruit to rot in ditches while chil-
dren go hungry and malnourished.

| How many more schoel lunch

‘ bags — not to mention salads, pies,
breads and jars of preserves — -

- could be filled for 39 cents, 29 cents
or even 19 cents per pound?

At the very least, this forbidden
fruit could be purchased by relief
agencies for distribution to the poor.

Better that growers husband
their resources well, lest society

. concludeé that its indulgences of
. cheap irrigation water, tax breaks,

| subsidies and price supports have

i been ungratefully transmogrified -
I into garbage.

:. There s a solution — a symbolic

and redemptive act to salvage our

Earth Day dreams: Drop all aes-

i thetic and size restrictions on fruit
that is otherwise safe and healthful,

Deregulate fruit and vegetables.
Allow consumers — not a quasi-oli-

" garchical business consortium —
to decide which sizes and degrees
of imperfection will survive.

Let government rather interfere

“where it matters most — not by
banning substandard fruit but by
helping to curb the insidious effect

- of society’s addiction to pesticide-

- perfect fruit and v« getables.

Berkeley writer Thomas F. Jons,
who manufactures decorative

frames for mirrors, is a former fruit
broker.
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Left-right
togetherness
for fruit,

asset seizure

_t doesn’t happen very often,
E but when it does, it’s one of]
the most fascinating phe-
nomena of Capitol life: dedicated
“liberals, who call themselves
“grizzly bears” because they're
almost extinct; and equally ada-
-mant conservatives, who relish
the title “cavemen,” joining -
forces in pursuit of principle.
~ Most often, it occurs on an is-
sue involving consumers and
state-enforced monopolies, su
as the current debate over
whether “cosmetically blem-
ished” fruit can be barred from
the market simply because big
fruit growers want to keep prices
as high as possible.
Pro-consumer liberals and pro;
free enterprise conservatives are
jointly pushing legislation to
make the fresh fruit market
more competitive but are.butting
heads with legislators who have
agribusiness.connections.

One of the rare left-right coali
tions arose last year over legisla-
tion that would have continued
the so-called “asset seizure” law
under which police could confis-
cate houses, cars, boats, jewelry
and other assets of suspected -
drug dealers without having to
conclusively prove guilt.

The asset seizure program was
fraught with abuse, both poten-
tial and real. Liberals didn’t like
the obvious threat to civil liber- -
ties, and conservatives didn’t like
the idea of seizing private prop-
erty without justification. |

Horror stories abounded about]
cops operating as virtual pirates,
using the asset seizure law to
grab property they coveted. The
San Jose Mercury-News pub-
lished .a detailed and very critical

examination of how the law had |

been used and abused.
Republican Attorney General
Dan Lungren sought reauthori:
zation of the law, due to expire -
at the end of 1993, but ran into

Fresr

| altogether.

| stiff opposition in the Assembly

from the coalition of conserva:
tives and liberals. He was
roasted during private discus-
sions with legislators from his
own party, and the legislative

- gession expired without action as
-he refused to accept a modified

version proposed by critics.

The asset seizure authoriza-
tion did expire as scheduled,
leaving the state of the law un- -
certain. Some authorities operat-
ed on the assumption that a pre-
vious law, allowing seizure only
under more stringent circum-
stances, was still in effect but at

- least one court ruled that there

was no seizure authorization.
Coalition intact

The left-right coalition re-
mained intact this year as confu-
sion among police, prosecutors
and judges continued to mount.
It became clear that Lungren
and his allies could not win ap-

| proval of anything approaching

the open-ended asset seizure law
that had expired. Asset seizure
was on the verge of disappearing
This week, just days before the
1994 session was to end, Lun- -
gren agreed to a new law that is
even more stringent than the
compromise offered in 1993. The
legislation, approved in a two-
house conference committee with
the agreement of the attorney
general’s office, reéquires convic-
tion before assets are seized, pro-
hibits law enforcement agencies
from keeping items seized and
otherwise make it difficult for
police to become freebooters.
That makes twice this year.
on fruit and on asset seizure
that sincere liberals and sincere
conservatives have made com-
mon cause. Maybe it'll become a
habit and break up some of the
insider back-scratching that pro-
duces so much bad legislation.

Dan Waltars writes about state issues
for McClatchy Nawe Qanvira
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‘By David Kline

California’s Regulations on Appearance of Fruit for Sale Are Plumb Stupid

Big Brother conspiracy theorists, lis-
ten up. Did you know that in Cahfomxa
it’s against the law to sell fruit that doesn’t
meet the Department of Food and Agn'-

It's a fact. Fruit and other produce
‘must meet state standards; or it cannot be
sold or even given away: "Blemished pro-
duce—even if it is safe and- healthy to
eat—must be destroyed. :

Approximately 50 million pounds of
fruit. are destroyed each year because of
the state regulations, contained in the
.Department. of Food and Agncultures

marketmg orders.

The name says it all. “Marketlng
orders.” Why should the state be ordering
anyone, how to market his goods?

* .

Several -fruit growers and sellers
want to know the answer to that ques-
tion, and recently began selling “contra-
band‘ fruit in an effort to drive the matter
to the courts.

Consumers Union, the Cheaper gro-
cery store chain and some-fruit growers
have joined together to sell approximately
3,600 pounds of blemished but edible
piums in direct defiance of the state.

“We're not talking plums that are

rotten or immature,” farmer Dan Geraw:_

.an told reporters. “They’re just cosmeti-.

cally challenged.”
The Department of Food and Agrl-‘

i

begun an mvestngatron of the matter and
will be cracking down on the. renegade
fruit vendors. The- 2,000-member state
agency can fine growers and grocers who
violate the marketing orders, and-even
can go after a rebellious grocer’s business
license.

The reason that the marketmg orders
exist is that they inflate fruit prices, and
therefore are supported by the big agricul-
tural interests in.the state. But some:
smaller fruit farmers don’t like having to
destroy 10 percent to 30 percent of their
crop each year because of the state
standards, and thus oppose the marketlng
orders. -

The 'Wilson administration and

many state lawmakers have sided with_

the large agricultural groups—which, per-
haps not coincidentally; happen to contn

bute big morney to political campai
to defeat. legislation to do away wit the
marketing orders.

*
Legislation by Assemblyman Ross

. Assembly after a spmted debate, but may

Johnson, R-Fullerton, would prohibit the
state from regulating the appearance or

“size of fruit,-but would leave freshness.

and npeness standards unchanged The

be reconsidered this month.
‘The official.excuse used by the state
and supporters of marketing orders is that

.allowing the sale of blemished fruit would

drive fruit prices down and put small
growers out of business..
Even if one accepts this - suspect

reasoning, the question remains why the
state should intervene in the free mark_et
to save small fruit growers. In a capitalist

society, consumers should dictate who
%mk&andﬂvh&swrms

Since it is unlikely that the politicians
will approve Johnson’s legislation—and
even less likely that Gov. Pete Wilson
would sign it—Californians should pull
for the rebels who are challenging the

“plumlords‘ and trying to take the market-
ing orders to court. It may be the only
way to do away with a plumb stupid law.
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Save good feod

help consumers

Edltonal

lowher|
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Brown should welgh the: -

“~concerns of fanmng mterests
With those of ¢ consumer and
health advocates s

. Farmers represented
largely by Sunklst the™ .
California Agnculture Councxl
7 and the California Farm =~ -
Bureau say.quality controls
‘are rieeded: to keep farmers
proﬁtable .

Iz

Lower the-price of fruit and
youlower an already-thm
proﬁt margin, they say.

- @.Consumer groups are

" pro-choice. They say

consumers should have the
right to choose ‘between
iperfect fruit and less -

siicn) expensive, blemished fruit.

The lower-priced fruit will
‘allow miore lower-income
families to enjoy healthler

! fande thou cavi

At the risk of bemg labeled
anti-agriculture, we must, side
with the consumer and health
.advocates’and urge Brown to

[l recon51der her vote next -
T rweek. -

" With- dwmdlmg state funds

. “forcing cuts in food and"

health programs throughout'
-‘thesstate, this is not the time

tolet millions of tons of good
~ foed rot on the ground.

-Assembly members sheuld .
" reconsider AB3837and
" amend marketmg orders on

these five fruits on behalf of*

small, mdepedent growers,
low-mcome shoppers and.

health -conscious consumers.
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Editorial .
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that must ¢

The issue:

m

ange

Regulations requiring the dumping df blemished fruii.

Our observation:

They are outmoded and unjustifiable. -

One of the more unreasonable pr
agriculture is the dumping of blemishé

keep it off the market.

This practice is allowed by federa
orders in the name of protecting the ¢
fruit. But the real reason for dumping

" by prohibiting the sale of low-priced prod

This newspaper carried stor
about Réedley grower Dan Gerwan,
marketing order by selling blemished
food chain. The discount chain sold th
pound, 50 cents below supermarket 1
hurry. '

The state Department of Foqd an
on Gerwan and threatened him with a
didn’t stop selling the low-grade plum
the grower, of course, had to stop.

The state has taken over marketi
fruits since the federal government in
withdrawing from that activity a step 4

To their credit, two members of
have been trying to rectify this outrage
spring Ross .{ghnson, R-Fullerton, ang
Sacramento, intruduced AB 3837, whi
all state regulations ordering the dest
perfect ftuit. ’

The measure (ailed in its first go-
Assembly floor. The vote was 36 for an
was an emergency measure it requirel
the Assembly membership. Assemblyy
Seastrand was one of 18 who abstaine

The sponsors still don’t have eno

JUSEEES Y

ctices in California
'd or undersized fruit io

and state marketing
nsumers from inferior
s to keep fruit prices up
uce,

ies last Friday and Saturday

ho ignored a state -
lums to a discount -

plums for 29 centsa
tes. They sold out in a

d Agriculture pounced
$1.6 million fine if he
5. Under those_ terms;

ng order control of some

recent years started
ta time.

e California Assembly
Bous situation, Last

1 Phil Isenberg, D-

h would ban outright
Fuction of less-than-

round July 7 on the

d 26 against. Because it
d 54 votes, two-thirds of
woman Andrea

. . : .
gh votes and time is

running out for passage of the measure this year, a
spokesperson in Ross Johnsen's officé said. .

Ifit doesn’t make it this yéar, we would urge Johnson and
Lisenberg to get the same bill in the h pper early next year so
it won't have to be an emergency measure and will requijre

only 41 votes — a simple m
Assembly.
. We continue to wonder why it is t
not have access to fruit they can afforq
In our view, the state is going far
function in curtailing free markets, co
access to inexpensive fruit. .
It's worthy of note that among tha
is the California Medical Association. |

ajority — fi

r passage in the

hat pobr; people siwuld
:l;eyond its proper
hsumer choice and
supporters of AB 3837

it were established

Marketing orders for dumping {r
during the Great Depression to help s
they are used to maintain cartels and

Trying to boost

ruggling farmers. Now
rive up fruit prices.

prosperity by mandating waste in this

manner just isn’t acceptable.anymore,
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blemished law

hilc.-")q(/l’\a]&ans

showingmild in
sigence in regard
consideration of an
innovative solution
to a traffic proble
the state's rules on another ma
aredownrightstubborn and disgrac,
ful.
.. Last week, a San Joaquin Vall
farmer, with help from various nei
borhood organizations, distribu
about 2,000 pounds of slightly blem-
‘ished plumstoresidents ofthe impoy-
erished Tenderloin district in San
Francisco. That might seem like a
charitable acttoyou, buttoCalifornia
Agriculture Department officials |it
was a violation of state law that prohi-
bits growers from selling or givi
away blemished fruit. The farmerh
been informed that he faces a po.
ble fine of $1.6 million.
Supporters of the blemished fruit
law say its purpose is to protect the
reputation of California agriculture,
Opponents believe the rules allow
large growers to restrict supply and
control prices. We don’t intend to get

ito that fight, but it is clear that al-
lowing edible fruit ta rot in the fields
does not make much sense from a hu-
manitarian standpoint. .

The sad truth is that millions of
pounds of fruit are allowed to do just
that in California. As the farmer who
gave away the plumsin San Francisco

. said: “We've got murderers and ra-

pists walking the streets, and tens of
thousands of people starvingto death
in Rwanda, and I'm being visited by
plum-compliance officers.”

It is estimated that California has 5
million people living in poverty,
about two-thirds of them children. It
is a disgrace to prevent farmers from
distributing or discounting the price
for those people on fruit that does not
meet the blemish the state’s stand-
ards.

There is a bill, now stalled in the
state Assembly, that would remove
restrictions on at least the sale of
blemished fruit. The bill should be-
come unstalled, quickly. That is the
very least the Legislature could do to
help so many Californians keep from
going hungry. ’ :



Such control amounts to legalized
rice-fixing, and should certainly not
‘condoned — much less regulated

by the state. =

In''this case the control is a.real
shame. As the CMA representative
points out, there are certainly poor

eople who could benefit from lower

rices on: wholesoime but blemished
uit. The rest of us, for that matter,

should havé the right to choose be- .

; q:en perfect fruit'and lower priced
uit. ' :

4

g

S h&iﬂ e Let’s hope the L'e'gisl.aturemdeals with

| If #O 7 _ ) this. ill-conceived practice.
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DAk WALTERS
Politicos milk
fazrmer bills

. his is a pop quiz; the cor-

rect answer entitles you to

L call yourself a Capitol in-
sider.

Question: What piece of legisla-
tion| sparked the longest and
sharpest debate on the Assembly
floor;this year?

Clues: It was not the $50 billion-
plus| state budget, or the land-
marlf legislation to impose state-
wide, restrictions on smoking, or
even|the heavily publicized “three
strikes and you're out” crime mea-
sure: .

It was a bill that would legalize
the sale of otherwise healthy fresh
fruitithat doesn’t mean the heauty
standards imposed by the state at
the behest of the state’s fruit
growers.

Now why, a Capitol outsider
might wonder, would such a bill
irispire more than an hour of im-
passioned debate on both sides,
with well over a dozen speakers?

Capitol insiders don’t wonder.
Virtually every.farm area legisla-
tor, regardless of-party, arose to
denounce the bill as a frontal as-
sault:on the bedrock foundations
of agriculture in California. And
there was an odd-bedfellows col-
lection of urban liberals and sub-
urban conservatives who argued
for it from the standpoints of mak-
ing fruit cheaper to customers and

upholding free enterprise.
1

he bill was rejécted, which
surprisefl absolutely no
one. When it comes to us-

ing the power of:the state to en-
force monopolistic.agricultural
marketing programs, legislators
ordinarily are eager to follow the
direction of farm groups, which
contribute heavily to their re-
election funds. -|

-With much less fanfare, the As-.

sembly also has
farm commodity
sure that could
impact on “con
books.

-This bill, carri
man Sal Cannell:

half of the state

pproved another
price-fixing mea-
have even more
sumers” pocket-

ed by Assembly-
a, D-Ceres, on be-
’s dairy farmers,

would lock inta

marketing arr

law a complex
ngement that’s

due to expire at the end of this
year, one that Gonsumers Union
says has already|boosted the price
of milk to California consumers by
at least 30 cents g gallon.

A quarter-century ago, respond-
ing to the pleas pf dairy farmers,
the Legislature ¢reated.a “quota”
system, which gllowed premium
prices for milk produced by farm-
ers holding what amounted to
state licenses. The system, the
farmers said, wquld protect them
against being verwhelmed by
new corporate dairies.

“Quota” — the industry word for

the licenses — has become a mar-
ketable commodity unto itself, not
unlike state liquor licenses. Farm-
ers seeking the higher prices for

" milk produced by “quota cows”
" must buy the ligenses from those

lucky enough tp have obtained
them at the onset of the program.
The market valtie of these milk-
production permits is now esti-
mated at $800 |million because
they guaranteg their holders
$1.70 more for every 100 pounds
of milk, even though the milk is
identical to that|produced by non-
quota cows. And if that sounds
_like nonsense, itls because it is.

, bill signed last year by
: Gov. Pete Wilson tempo-
4 rarily fixed the price dif-
ferential into law and has result-
ed, the consumer advocates say, in
sharply higher retail milk prices,
thanks to a subsequent decision
by Wilson’s Department of Food
and Agriculture. And the Cannel-
la bill, now pending in the-Senate,
would make the quota system per-
manent. '

. A spokesman for Western Unit-
ed Dairymen, the sponsoring or-
ganization, contends that the quo-
ta system protects consumers by
bringing stabilization to the in-
dustry, thereby insuring milk
supplies. '

If the new measure isn't passed,
that $800 million in state-created,
but privately held, licensure as-
sets could become worthless, and
that's why quota-holders are
working hard to get it enacted.
The Legislature seems bent on do-
ing exactly that for a handful of
dairy farmers, regardless of the
impact on more than 30 million
milk drinkers.

DAN WALTERS' column appears daily, ex-

cept Saturday. Write him at P.O. Box 15779,
Sacrariento, 95852, or call (9167 321-1195.
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Fruit Regulations
{40; By David Kline
‘Big Brother, conspiracy theorists, listen up. Did you
know that in California, it's against the law ta sell fruit
that doesn’t meet the Department of Food and Agricul-
ture's beauty standards?
it's a fact. Fruit and other produce must meet state

P.C. B, Est. 1888

i standards, or ‘it cannot be.sold or even given away.
" Blemished produce—even if it is safe and healthy to
" eat—must be destroyed.

Approximately 50 million pounds of fruit are des-

. troyed each year because ol the state regulations,

contained in the Department of Food and Agriculture’s
“marketing orders.”
The name saysitall. “Marketmg orders.” Why sho(ird

! the state be ordering anyone how to market his goods?

Several fruit growers and sellers want to know the
answer to that question, and recently began selling
“ ontraband" fruit in an effort to drive the matter to the
courts.

Consumers Union, the Chéaper grocery $tore chain

* and some fruit growers have joined together to sell

approximately 3,600 pounds of blemished but edible
plums in direct definace of the state.

“We' re not talking plums that are rotten or im-
mature,” farmer Dan Gerawan told reporters. “They're
just cosmehcally challenged.”

" The Department of Food and Agnculture has indi-

. cated that it already has begun an investigation of the

matter, and will be cracking down on the renegade fruit
vendors. The 2,000-member state agency can fine
growers and grocers who violate the marketing orders,
and even go after a rebellious grocer’s business license.

The reason that the marketing orders exist is that
they inflate fruit prices, and therefore are supported by
the big agricultural interests in the state. But some
smaller fruit farmers don't like having to destroy 10
percent to 30 percent of their crop each year because of
the state standards, and thus oppose the marketing
orders.

The Wilson administration and many state lawmakers
have sided with the large agricultural groups—which,
perhaps not coincidentally, happen to contribute big
money to political campaigné—to defeat legislation to
do away with the marketing orders.

Legislation by assemblyman Ross Johnson, R-Ful-
lerton, would prohibit the state from regulating the
appearance or size of fruit, but would leave freshness
and ripeness standards unchanged. The common-sense
legislation failed in the Assembly after a spirited debate,
but may be reconsidered this month. .

The official excuse used by the state and supporters
of marketingorders is that allowing the sale of blemished
fruit would drive fruit prices down and put small growers
out of business.

Even if one accepts this suspect reasoning, the
question remains why the state should intervene in the
free market to save small fruit growers. In a capitalist
socxety, consumers, should dictate who sinks and who
swims.

Since it is unhkely that the politicians will approve
Johnson's' legislation-—and even less likely that Gov.
Pete Wilson would sign it—Californians should pull for
the rebels who are challenging the “plumlords” and
trying to take the marketing orders to court. It may be
the only way to do away with a plumb stupid law.
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+ Plum Regulations
4. . ByBradSmith ‘
For Reedly farmer Dan Gerawan, a Californialaw that
prohibits fruit gr0wemr£ﬂé'élling blemished- but
healthy produce is ridiculous. o )
“We're not talking plums that are rotten or im-
mature,” Gerawan said. “They're just cosmetically.
challenged. They don't meet the government's beauty
standards.” . L o
To Gerawan, who farims 4,000 acres of orchards in
Fresno County; California’s system of regulatlons !hat
set’cosmetic standards for the state’s produce is a

bureaucratic excess that forces growers to destroy .|

millions of pounds of fruit on an annual basis.

" “We do not grow our crops to see them rot in the
fields or fed to cattle because or arbitrary state beauty—+
standards,” he said. “Ten to 30 percent of our crop goes,
and 50 million pounds a year is destroyed industry-wide
due to these regulations.” )

In an effort to change the law, Gerawan, a grocery
store chain, and the Consumer’s Union advocacy group
have banded together to offer 3,600 pounds of th
“contraaband fruit” for sale. :

The fruit will be offered for sale in 83 Cheaper grocery
stores throughout Northern California beginning Aug.
1, said Cheaper president Ned Roscoe. .

Roscoe said his stores will sell blemished plurns for29 |

cents a pound, 50 cents less than the price of similar
produce that meets the state's standards.

“The extra 50 cents reflects all that work by the Food
and Ag Departrmént and the plumlords,”™ Roscoe
quipped. “Just because this poor plum hasn't s)een\
blessed by the plumlords doesn’t mean people can't eat
it.” - o

Consumer’s Union sees the action as a possible test
case of the Tegality of the entire imarketing order system,
said John Greiner, a member of the group’s legal staff.

“There are powerful agricuitural interests in this,sta%e
that have successfully organized to thwart the public
interest,” Greiner said. “[f there's a lawsuit, we feel the
marketing orders themselves would be-found to be,

unconstitutional.” '

The regulations, called marké_tjng orders, basically
are agreements among producers of various agricultural
commodities that they will not market their products
unless they meet a given set of standards for appearance.

Supporters of the system, which has been in place
since the 1940s, argue that the requirements manage
the supply of produce and ensure quality.

The state Department of "Food and Agriculture
enforces the requirements. The 2,000-member agency,
‘which includéd a 400-strong investigative ariii‘can fine
growers and grocers who sell produce which violates
the marketing order system. A grocer found in violation
can lose his business license. o

Opponents of the marketing orders have longargued
that the procedure artificially inflates the cost of produce
and forces the destruction of usable food.” .

The controversy ‘led Assemblyman Ross Johnson,.
R-Fullerton, to intorduce legislation that would prohibit
the state from using appearance or size of a fruit as a
criteria for regulation. Requirements for freshness and
ripeness would be left in place. ™ - "1 . .

The legislation was defeated in the Assémbly on a’
36-26 vote after rural lawmakers, with the §uppoit of
Gov. Pete Wilson, lobbied hard against the bill.- - )

The bill is sét for reconsideration in the Assembly
after the Legislature returns Aug.-8 from its summer -
recess. . oo e :

Grenier said the legislative debate over -the bill,

"arguably the most contentious so far-this year, shows

the power of California’s agricultural interests. - .

“We had more debate on the floor on this than even
the ‘three strikes’ bill did,” Greiner said, referring to the
controversial habitual offender sentencing bill passed
into law inMarch. “The resources of the consumer side
in support of this bill is far outweighed by the agricultural
interests that oppose the biil." S
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Certain blemishes
California

! Befieve'it or not, Dan Ger-
awan compares the plums
he has illegally sold from
i his Central Valley farm to
the autos on a used-car lot,
¢ The parallel? No, it’s not
34l that some used cars de-
serve the name of another

fruit.

It's that Gerawan’s plums may not look
so hot, but they — like the cars — are per-
fectly usable.

" The difference is that the used-car sales-
man won't be fined by the state for selling, .

say, a 1984 Honda with a few scratches on
the paint. Gerawan, on the other hand,
faces state fines of $2,500 feg each box of
‘slightly blemished pl e sold last week
to Cheaper! discount stores in Northern
California,

. The state Department of Food and Agri-
culture, whose officers last week showed
up unannounced at Gerawan'’s cold-storage
house in Fresno, is enforcing a state law

.that forbids growers from selling so-called
“culled” fruit to consumers.

San Diego, CA
(San Diego Co.)
San Diego
Union Tribune
Cir. D. 392,388;
2Cir. S. 467,287
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, not fit for cons

fruit is that it doesn't

ulled fruitis, essentially, fruit

ers. Very often,

however, the only problem with this

ss the test for pret-

tiness; maybe it has suirface scratches or
rough spots, Though perfectly tasty, cos-

metically flawed fruit

isn’t allowed to go to

market. Instead, it rots in farmers’ fields.
Because of packing, hauling and storing

costs, even giving the

fruit away is more

costly than simply dumping it.
In California, culling laws apply to plums,

cantaloupes, cling pea
and'pears. In the case
of the 105 million po

ble.

makers have a bill that

hes, strawberries
f plums, about half
ds that farmers

throw away every year is healthy and edi-

Mindful of the waste, some Capitol law-

would put an end to

laws that keep culled fruit from consum-

ers. A noteworthy supporter of the legisla-
tion, AB 3837, is the California Medical
Association, which anticipates that more
poor people would eat ffruit if they could
get it at discount prices.

But last month, the measure failed in the
Assembly by 18 votes ~ a walloping loss

the Legislature begins to wrap up a two-
year session. And what 3 difference a
month of publicity could make.
S mounted a one-man campaign of civil
disobedience. Flouting the law and
breaking with fellow farmers — who are
either afraid of lower prices or accustomed
to years of doing things the same way —
Gerawan last Monday began selling an un-
told number of pounds of cast-off plums to
Cheaper! stores, which has 83 outlets.
Cheaper! officials expressed surprise at
the response.

“They sell like hotcakes,” said Cheaper!
President Ned Roscoe, '}:10 sold Gera-

ince the July vo e, Gerawan has

wan's plums for 29 cents a pound — 50
cents less than neighboring Safeway.
Moreover, Roscoe said, he used the op-
portunity for a little political education: He
put Gerawan's plums in a bag labeled “Con-
traband,” and when custpmers.queried, he
explained that every year, 52.5 million
pounds of plums — more than 26,000 tons
— are left to rot because of California’s
culling laws. )
When Gerawan got hif visit from state

Sacramento

DANA WILKIE-

for what appeared to be a common-sense
way to prevent waste and keep poor people
healthier. Behind the defeat were powerful
agricultural interests. They somberly pre-
dicted that the bill's success would mean
the demise of farming in California.

Specifically, they worry that the market
would be flooded with lower-priced fruit,
forcing them to drop the prices they now
charge for produce. Growers — especially
small ones — would go out of business, '
they warned.

During last month’s Assembly debate,
lawmakers friendly with agriculture in-
sisted that the bill would lower quality
standards for California produce. The ar-
guments made it appear that consumers
would be threatened with mushy, mangled,
infested and otherwise substandard food.

The bill gets a second try this month as

officers, he stopped his shipments. But he
had made his point: Consumer demand for
cast-off plums was so great that Gerawan
could barely keep Cheaper! supplied during
the few days he defied the law.

“Tomorrow, we may open the paper and
read that Dan Gerawan is jailed for selling
blemished plums,” said Gerawan, who was
also told he could face criminal charges.
“What if we opened the paper and read:
Used-car salesman jailéd for selling cars
with scratches? :

“That’s called a state-controlled econo-
my, and that’s exactly what Russia and
other economies are getting away from. |
don’t mean to sound radical, but it’s un-
American to ban a product simply because
it's not pretty.”

A budget-conscious public may consider
Gerawan and followers the white hats in
this story. And that would make it harder
for lawmakers this month to cast a “no”
vote against a cause that has fast gained at-
tention and sympathy.

DANA WILKIE covers Sacramento for the
Union-Tribune.
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By JAMES Bovarp

Federal agencies have busied them-
selves in recent years lecturing the public
on the need to eat more fresh fruits and
vegetables. Nowhere in the pronounce-
ments of the surgeon general and other
health officials has there been a warning:
Do not eat small-sized fruit. Yet Agricul-
ture Department officials seem to believe
that small-sized nectarines and peaches

are so dangerous that the entire force of -

the federal government must be mar-
shaled to ban their sale.

" The Agriculture Department has placed
a death sentence on as many as 500 million
California peaches and nectarines. The
San Joaquin Valley is littered with piles of
rotting fruit — a feast for the worms. Once

orders are seeking to achieve prosperity by
mandating waste.

It is a federal crime for California
farmers to sell nectarines less than 2 3/8
inches in diameter and peaches less than 2
7/16 inches in diameter. Because the San
Joaquin Valley had good growing weather
this year, the harvest has yielded a larger
than usual number of slightly smaller
fruits. The federal size restrictions may be
effectively condemning more nectarines
and peaches than ever before.

The Agriculture Department issued a
decree explaining its long-standing nec-
tarine policy in the June 19 Federal Regis-
ler: “The minimum size requirements
established for California nectarines rec-

TUESDAY, AUGUST 11, 1992
A Fruitless Massacre in California

ognize that larger sized nectarines provide
greater consumer satisfaction than thgse
of smaller sizes.” And, since many people
prefer larger nectarines, the department
made if a federal crime to sell smaller
nectarines — and sent in the nectarine po-
lice to enforce its dictates. Agriculture
Department bureaucrats appear to believe
that if consumers see small nectarines in
the grocery store, they may become
spooked and never buy nectarines again.
Federal and state agricultural bureau-
crats can be extremely condescending to-
ward farmers, claiming to need dictato-
rial power over some of the nation’s farm-
ers to protect those farmers against them-

. selves. The only catch is, the bureaucrats

usually know as little as or less than the
ment administers federal and state farm.
marketing standards. Its John Field, when
asked on July 27 about studies to justify
restrictions on small nectarine sales, re-
plied: *‘We don't have any empirical stud-
ies . .. but if you look at price quotes for

plums, that would kind of indicate intui-

tively that there is not a great demand

for”” small nectarines and peaches. Gov-

ernment officials are effectively imposing
tens of thousands of dollars of penalties on

growers based on bureaucrats’ guesses

about consumer preferences on fruit.

Dan Gerawan, California’s largest nec-
tarine and peach farmer and the leading
opponent of the controls, observes:
““Through the years, the CTFA has contin-

uously raised the minimum size regula-
tions. While a certain small size may have
been a quality, edible fruit one year, the
following year it would be . . . no longer of
edible quality.”

On- May 15 Mr. Gerdwan's lawyer,
Clifford Kemper, wrote Dan Haley, admin-
istrator of the Agriculture Department’s
Agricultural Marketing Service, asking for
an emergency suspension of the minimum
size restrictions on California nectarines
and peaches. The Agriculture Department
replied that it had requested the California
Nectarine Administrative Committee to
“‘undertake market research to determine
the effect of fruit size on consumer prefer-
ences for fresh California nectarines and
peaches,” and promised that information

But, in the meantime, the U.S. attorney -

in Fresno, Calif., has filed to get a fed-
eral injunction against Mr. Gerawan and a
$100 fine for every box of undersized
fruit he sells. (The boxes were fetch-
ing less than $10 each.) Mr. Gerawan had
been selling his small peaches and nectar-
ines in South Los Angeles, providing fresh
fruit for inner-city buyers. Federal regula-
tors apparently feared that allowing poor
blacks to pay lower prices for small
fruit would make it more difficult for
the Agriculture Department to force the
rich to pay higher prices for large fruit.
Administrator Haley insists the mar-
keting orders are democratic because
large majorities of farmers vote for the

PALO ALTO, CALIFORNIA

controls in referendums. But this is a
perversion of true democracy, effectively
giving less efficient farmers the power to
bushwhack more efficient competitors.
The Agriculture Department may have
rigged 'last year's peach and nectarine
referendums to perpetuate marketing or-

. ders—and jobs for a handful of federal and

state bureaucrats. Regulations require
that orders be supported by two-thirds of
growers; fewer than two-thirds of peach
and nectarine growers supported market-
ing orders, but the Agriculture Depart-
ment claimed that the growers who did
support the orders accounted for just over
two-thirds of the volume of peach and
nectarine production,

The referendum itself would have made

ment announced after the vote that 6% of
the ballots had been *'challenged’’ —but re-
fused to disclose who had challenged them,
whose ballots were disqualified or why
they were nixed. The process was secret,

_with partisan electoral judges possibly

manipulating the results for their own
benefit. Since marketing orders are a
Soviet-style command-and-controt system,
perhaps it is appropriate that the Agricul-
ture Department also allows the farmers
only Soviet-style elections.

Rep. George Miller (D., Calif.) recently
put a large number of illegal nectarines in
the House member’s private dining room.
The fruits were avidly consumed — with no
complaints about their size. Rep. Miller is
gathering co-signers for a letter to Agricul-
ture Secretary Edward Madigan demand-
ing that the department end its ban on
relatively small nectarines and peaches.

George Bush could abolish all of these
supply controls with a stroke of his pen.
Unfortunately, Mr. Bush is apparently too
busy warning voters that Bill Clinton and
Al Gore secretly favor Big Government to
bother liberating American farmers.

Mr. Bovard, a former peach picker,

writes nfton /m nuhlie noliry




San Diego, CA
(San Dlego Co.)
San Diego
Union Tribune
éCir D. 392,388
Cir. S. 467 287;

AUS 11 1994

¥—\
Allen’s v.c.5. & 1888

Aesthetic correctness

Ludzg{'rous law bans sale of blemished fruit
|

e've got murderers
and rapists walking
the streets, and

death in Rwanda and I'm being visited by
the plum compliance officers.”

So says Dan_Gerwain, a San Joaquin

Valley plum farmer, who faces a $]1.6
million fine by the California Department
of Food and Agriculture. His crime: Sell-
ing undersized, slightly blemished fruit to
the “Cheaper!” discount food chain. '

The plum farmer also admits guilt to
one other act of civil disobedience. |He
gave away a truckload of fruit to the
Salvation Army, religious groups and
homeless organizations, That, too, is a
no-no.

Gerwain, one of the largest plum sup—
pliers in the world, finds himself on the

wrong side of a state law that forbids the

sale of so-called “culled” fruit.

Such fruit is deémed unfit for consum-
ers bécause it fails to meet the state's
arbitrary aesthetic standards for size and
appearance. .

The state’s culling laws are a deriva-
tive of federal marketing orders, which
control the amount of fruit available| to
the public. The marketing order for navel
oranges, for instance, results in the de-
struction of 40 percent of California’s
crop each year. The U.S. Department of
Agriculture acknowledges that this poli-

cy costs consumers up to $30 million

a year. /

The state ban on culled fruit results
each year in 52 million pounds of pl
— 10 percent of the nation’s crop |—
being left to rot in the fields. Similar
culling laws .apply to cantaloupes, cling
peaches, strawberries and pears.

tens of thousands of
people starving| to

Defenders of culling laws say they are
necessary to protect consumers from in-
ferior fruit. But more to the point is that
the laws are meant to keep fruit prices
artificially high. * ¢

Indeed, the contraband plums offered
at the 83 Cheaper! food stores were
selling for 29 cents a pound At rival
supermarkets, ‘by comparison, plums
were fetching 50 cents more per pound.
Consumers did not hesitate to buy the
cheaper, aesthetically incorrect plums.

Lawmakers had an opportunity last
month to repeal the state’s anti-consum-
er culling laws when AB 3837 came be-
fore the Assembly The measure, spon-
sored by Assemblymen Ross Johnson,
R-Fullerton, and Phil Isenberg, D-Sacra-
mento, would have restncted the author-
ity of the state Department of Food and
Agriculture to withhold fruit from the
market.

Although AB 3837 was widely support-
ed by consumer groups and anti-poverty
organizations, it failed by 18 votes. Law-
makers were swayed by the lobbying
efforts of fruit producers, who claim that
many small fruit farmers would go out
of business without such government
protectionism.

The Assembly will get one more bite at
this apple soon, when the bill will come
up for yet another vote. Gerwain de-
serves much credit for almost, single-
handedly dramatlzmg the issues involved
here.

State culling laws hke federal market-

f ing orders, are relics of the distant past.
The government has no business re-

stricting the sale of perfectly good fruit
on arbitrary aesthetic grounds. If the
fruit is wholesome, consumers should
have a right to buy it.
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Dance of the
Bad Plum Faeries

EFORE YOU let visions of Christmas plums
, dance in your head, consider that there is a

move afoot that would drive up the price of
plums. The California Department of Food and Agri-
culture is considering creating a California Plum Mar-
keting Program, which essentially would create a car-
tel capable of raising plum prices by controlling sup-
ply through “marketing orders.”

Sounds downright un-American, doesn't it? Espe-
cially when you consider that the commodity being
manipulated is a nutritious food that the government
spends money urging families to eat. Marketing or-
ders often force farmers to let perfectly| good fruit
rot. And since California supplies 87 percent of the
nation’s plum crop, this proposed state | regulation
could drive up plum prices across the land.

Be Fruitful and Subtract

Here's how marketing orders can work. The car-
tels set standards, some of which ensure quality and
protect consumers from buying fruit with hidden de-
fects,-but others of which seem designed with an eye
toward limiting the volume of fruit that is sold. In the
latter category, growers are not allowed to sell peach-
es or nectarines below a certain size. Since the size of
a fruit is not a “hidden de-
fect,” but a “cosmetic de-
fect” which consumers
can see, Dan Gerawan of
Gerawan Farming in
Reedley, argued, size
should not be a factor.
Gerawan has been forced
to leave heaps of perfectly
edible small peaches and
nectarines rotting at the
roadside; he does not want
to see similar fly-infested
piles of plums.

This is not just an issue
of letting consumers decide. Since little fruit is less
desirable, it often is discounted and sold to the poor at
affordable prices. Marketing orders hurt the poor.
Harry Snyder, Western Regional Director ¢f Consum-
er’s Union, warned Food and Ag that it should not
implement a plum marketing order because, “By
making it illegal for growers to sell small jor slightly
blemished fruit, low-income people are denied access
to a plentiful supply of nutritious fresh fruit.”

In recent years, the Feds finally figured that mar-
keting orders are, if not anti-American, at least anti-
market and anti-consumer. Under the Bush adminis-
tration, orange marketing orders were curbed. Two
years ago, plum growers voted to end the federal
plum marketing order. In August, the Clinton admin-
istration urged the Peach Commodity Committee to
relax restrictions on the sale of small fruit.

This is where California comes in. Since the feder-
al government finally is standing up for the consum-

* er, observers fear that certain agribusiness interests

are looking to the state to restore the cartels. The
imposition of a California plum marketing order
could have a domino effect: Today, plums. Tomorrow,
everything in a fruit salad.

Regulatory Scrooge?

The question is: Will California let it happen?
Thursday, the Department of Food and Agriculture
held a hearing on the matter. Food and Ag marketing
specialist Glenn Yost explained that the department
is “neutral” on the marketing order, but also is “duty
bound” to administer a marketing order sought by
growers. Department spokesman Carl de Wing said
that Food and Ag director Henry Voss should make a
decision on whether plum growers ought to vote on
the proposed order in about a month.

J.P. Tremblay, spokesman for Governor Wilson,
said that it's “early” for the administration of take a
position on the marketing order. Others say the de-
partment’s handling of the hearing has lacked the
feel of neutrality. Only plum growers were notified of
the December 16 hearing. That is, until a letter to Voss
from Assemblywoman Jackie Speier, D-South San
Francisco, warned that the department'’s failure to
notify non-growers, such as consumer groups, may be
a violation of the Administrative Procedures Act.
Snyder charged that Food and Ag “is becoming a kind
of ‘regulatory Scrooge’ for the poor.”

Wilson ought to direct Voss not to hold a referen-
dum on plum marketing orders. If Wilson allows a
marketing order to be formed, the Legislature may
act. But more importantly, if these orders are imple-
mented, plum prices may rise. The poor would not
have access to discounted small or blemished fruit.

As Gerawan noted, this marketing order is un.der
consideration because certain plum interests petition-
ed Food and Ag “to allow the industry to form a cartel
that would dictate to all California plum growers
what they can sell and also dictate to the consumers
what they’ll have access t0.” Wilson should torpedo
this one. Marketing orders mean that what the poor
can't buy, flies get free.




“With all thy getting get understanding™

Fact and Comment

By Malcolm S. Forbes Jr., Editor-in-Chief

THE MOST UNDERVALUED ASSET IN THE WORLD
The U.S. dollar.

MAJOR EXAMPLE+—AND A MAJOR MISTAKE

PrESIDENT BusH should take his campaign cues from
British Prime Minister John Major, who earlier this year

VOW tO raise taxes.

George Bush has made his point on family val
And Governor Clinton’s slithering on free trade,
draft cvasion, etc., will do the Republicans’ work
the character issue. But people remain worried abput
the economy. The President must emphasize that
growth can come only from reducing the tax burden,
not increasing it.

But the Administration blundered badly by passing

up the opportunity to issue an executive order indexing
capital gains for inflation. Charles J. Cooper, former
assistant artorney gencral, recently rendered a legal
opinion concluding that the President had the author-
ity to do this without legislation. Instead of letting the
matter be decided by the courts, the Administration
flinched.

Politically, the issue was a winner. Why should farmers,
homecowners, stockholders pay tax on fictitious gains?
This only destroys capital. Because of high taxes, capital is
locked in old investments. Indexing for inflation would
liberate considerable sums for new ventures, which create
most of the new jobs in our economy. :

ROTTEN REGULATIONS BEGET ROTTEN FRUIT

HAVING PUNTED ON indexing capital gains, the Presi-
dent can still strike a smaller but edifying blow |for
prosperity. The Department of Agri- ;.- ‘

tion-size fruit were threatened with criminal sanctions if
they tried to s¢ll them to the public, even though their
peaches and nectarines were both ed-

culture has a raft of regulations, some
left over from the Depression era, that
cost consumers dcarly and are literally
wasteful.

In California recently, growers of
peaches and nectarines had to let tons
of fruit rot. Why? Because the Agricul-
ture Department decreed a minimum
size that- these fruits must be before
consumers are allowed to buy them.
So growers with srhaller than regula-

C AL

NO

THE MUCH PUBLICIZED Perot plan for solving our budget
deficit crisis misfires. It assumes the problem is simply a
matter of raising taxes and curbing spending. It betrayg an
utter lack of understanding of what is behind the deficit.
The goal of government policy should be simple:
Encourage the economy to grow as rapidly as it naturally
can. Perot’s scheme, with its burdensome array of new
taxcs, would reduce growth, not boostit. Perotetal. dgn’t
grasp the fact that taxes are not only a means of collecting
revenue but also a price. If the price for productive
economic behavior is too high, there will be less of it.

Forbes w Seprember 28, 1992

This doesn't hielp consumers.

STARTER

ible and nutritious. And on what did
the Aggies basc these regulations?
Only a hunch that consumers wouldn’t
buy the small stuft.

Why can’t consumers make their own
decisions?

The real reason for these regulations
is to reduce supply to keep prices high.

The President has the authority to
abolish rthese kinds of controls. He
should promptly do so.

hE
S

T

When Reagan slashed income tax rates, federal receipts
grew mightily. The portion of the income tax take paid by
the rich went up impressively.

Perot ignores the systemic causes of federal spend-
ing growth.

Medicare. Cutting bencefits is a superficial solution.
The problem with soaring medical costs is the way they are
financed. Free-markct solutions would curb runaway costs
more effectively than government price controls. They
would also not destroy medical research and development.

Social Security. You would never know it from the

25



Fruit freedom (557 4-- 7,4

ZID',uring the last two summers, millions
. of pounds of good, edible fruit rotted in
- California orchards because the laer made it
-illegal for willing growers to sell it to willing
. buyers. The mechanisms for creating this
. 'waste were federal marketing ordets, under

.which growers gang up to restrict the supply .

.of fruit to hold up prices.
., Because of the public uproar created by
. this.:spectacle, the Clinton administration
.‘has begun to pressure growers to relax mar-
-'keting order restrictions on the sizé and ap-
-.peargnce of fruit that are used to manipu-
-latée the market. In response, som growers
-'are turning to the state, looking to hise state

-'marketing orders as a refuge. La month,
the Wilson administration approved setting
.up a marketing order that would have the

power to restrict the sale of edibld fruit on
‘cosmetic grounds.

That sort of market-fixing should not be
permitted. Today, the Assembly Agriculture
Committee will hear a bipartisan bill, au-
thored by Assemblymen Ross Johnson and
Phil Isenberg, that simply says that “the
state shall not prohibit or otherwise limit
the sale of edible and fresh fruit.”

Not every consumer wants or needs large,
unblemished peaches or plums. No one can
tell from the plum pie or the peach cobbler
whether the fruit was small or whether the
cook had cut out a bruise. Many low-income
consumers would be happy to buy small,
blemished fruits at lower prices, and many
growers dre willing to sell it to them. It's
time for the state to get out of the way and
let consenting adults make their own deci-
sions about what fruit they want to buy.

- —
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Fruitful legislation

Bill would limit staté marketing orders

nyone who has read “The

Grapes of Wrath” appr‘::g;es

the insanity of government-

marketing orders requiring

the destruction of perfectly
good fruit. )

“There is a crime here that goes
yond denunciation,” wrote novelist John
Steinbeck. “There is a sorrow here
weeping cannot symbolize ... Chil
dying of pellagra must die becau
profit cannot be taken from an or
And coroners must fill in the certifi
— dies of malnutrition — because
food must rot.”

The federal marketing order for
fornia oranges, which Steinbeck d

from its Depressxon-era agnculture
cy requmng the destmctxon of fruit,

ber when the state Department of F
and Agriculture proposed to adopt
tain “quality” standards for plums,
the standards tzken effect, thousands of
pounds of edible plums would have
left to rot on the trees even though they
were wholesome fruit. They simply were
either smaller than regulation or did pot
meet the state's cosmetic standards,

Fortunately, the Department of F
and Agriculture was dissuaded from|its.
action by a public outcry..But to ensure

that the state's consumers are not de-
prived in the future of perfectly good
plums, oranges or other fruit, Assembly-

men Ross Johnson, R-Fullerton, and Phil
Isenberg, D-Sacramento, have intro-
duced a bill restricting the state’s ability
to withhold fruit from the market.

“In the wake of federal reform efforts,”
says Johnson, “a group of commercial
packers and growers has been trying to
get the (state) to do what the federal
government is becoming reluctant to do
~— enforce artificial limits on fruit
supplies in order to fix prices.”

Indeed, that is precisely what state
marketing orders are all about, The car-
tels that control crops — oranges, lem-
ons or plums — want the government to
use its regulatory powers to control the
amount of fruit available to the public so
that prices are higher than they other-
wise would be,

In the case of oranges, for instance, the
federal marketing order resulted in de-

* struction of 40 percent of California's

crop every year. This policy cost con-
sumers up to $30 million a year, accord-
ing to a study by the federal Department .
of Agritulture,

Marketing orders were difficult to jus-
tify during the era depicted in “The
Grapes of Wrath.” They are even harder
to justify today. Lawmakers can strike a
blow for California’s consumers by pass-
ing legislation prohibiting the Depart-
ment of Food and Agriculture from or-
dering the destruction of good fruit.
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arket

disorders
D octors across ée; Zgntry,

including those who work for

government health agencies,
recommend eating more fruit. It’s
a_lmost fat-free and containg bounteous
vitamins of every sort.

’Ijo make the fruit market freer and
fruit 1ts_elf cheaper, the administration
of President Bush adopted reforms
that reduced the
government-mandated destruction of
edible fresh fruit. Such destruction has
been carried out under so-called
“market orders” mandated by
government, which limit sales to keep
costs high for some special interests.
President Clinton has continued the
Bush policy.

In California, some (but certainly not
all) fruit growers and marketers want
to revive the government-sponsored
fruit destruction under the guise of
“cosmetic” standards for fruit. A
report by Consumers Union explains,
“That’s a power that’s often abused in
an attempt to control the fruit supply
and fixed prices . . . So-called ‘quality
controls’ which restriet the sale of
small or cosmetically blemished fruit
have been historically abused as de
factc supply controls intended to fix
tfruit prices.”

According to Assemblyman Phil
Isenberg, Democrat of Sacramento, *“It
appears there is an effort under way to
sneak the most abusive practices of
federal marketi into
California to insulate supply controls
from federal reform efforts.”

Republican Assemblyman Ross
Johnson of Fullerton warned, “In the
wake of federal reforms, a group of
commercial packers and growers has
been trying to get the state of
California to do what the federal
government is becoming reluctant to
do — enforce artificial limits on fruit
supplies in order to fix prices. And it
appears that steps are being taken in
California to establish a state
marketing order for plums to replace
the abolished federal plum order.”

The coalition favoring free-market
fruit is a rare bipartisan group made
up of Republicans, Democrats,
charitable groups that want the poor to
get healthy food at low prices,
conservatives and libertarians who
support a free market, and many
free-market farmers who want nothing
to do with a fruit cartel.

Johnson and Isenberg have
introduced Assembly Bill 3794, which
decries state market manipulations,
which resulted in “‘the waste of
thousands of tons of fresh fruit each
year and denied low-income persons
access to nutritious fruit” — and, we
would add, cost consumers millions of
dollars.

The bill was to be taken up today in
the Legislature and mandates that the
state “shall not prohibit or otherwise

limit the sale of edible and fresh fruit.”
Unfortunately, other regulations and
market distortions still are allowed.
But AB 3794 is a start at cutting away
government controls, and at least stops
the destruction of perfectly edible
food. AB 3794 is a fruit ripe for the
plucking™
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uty over fruit

UTTY. What else would you call leaving tons
of edible fruit torot in San Joaquin Valley or-
chards? Big-agribusiness calls it marketing.
- Agriboss backers sell it as consumer protec-
tion. We say it’s a ruse and criminal, to boot.:
_ So do Assemblymen Ross Johnson, R-Ful-

lerton and Phil Isénberg, D-Sacramento, who have -

moved to stop the mandated dumping of perfectly.
good small and imperfect fruit to force false-market -
shortages. The two la ters’ reasonable legislation,
AB 3837, says: “The state shall hot prohibit or other-
wise limit the sale of edible and fresh fruit except as .
necessary to protect the public health.” - . ’

The bill made it to the|Assembly floor last week,
but legislators couldn’t reach a consensus-on whether
to alléw consumers'to-deci

it or opt for (Just as nutri- -

tious) smaller sizes. Clearly there’s a market for both.
What Californians won't buy, however, are thinly

veiled manipulations that cram controls down our

prices by plowing under competition from small, in-
dependent growers. - - , '
H HOW YOU CAN :. Assemblyman Paul
Horcher, R-Diamond Bar, is the only area legislator to
vote against this amendment to the state code. Call
him at (818) 967-5299 and tell him “Yes on AB 3837"
for consumer choice, cheaper fruit and free market
competition.

Waest Covina, CA
gLos Angeles Co.)
an Gabrlel Valley
Dally Tribune
Cir. D, 59,5003
Cir. S. 81,200

JUL 12 1994
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Petite Peaches Ban
Is the Pits

"NYONE OUT there who does not believ

government has gotten out of control ough
to take a look at how Big Brother treats som
little fruit. The U.S. Department of Agricultur
supports a system that prohibits the sale of sligh
ly petite peaches and barely under-sized necta
ines; U.S. Attorney George O'Connell, acting a
the fruit police, has filed a lawsuit demandin
that-one grower be fined $100 per carton for an
future sales of the wrong-sized fruit.

That grower, Dan Gerawan of Gerawan

Farming in Reedley, says he has been forced t
dump as much as 100,000 pounds ‘of fruit pe
week since O'Connell filed papers on July 17 tha
prevented Gerawan from selling smaller peache
and nectarines to a wholesaler. The fruits” fault
They are a fraction smaller than the minimu

size allowed by the Peach Commodity Committe
and the Nectarines Administrative Committee.

Feds' Forbidden Fruit

As a result, fruit for which Gerawan says he

gets half the price per pound than what he gets
for politically-correct sized produce, won't make
it to the mom-and-pop stores that service low-in
-come consumers in Southern California. Poor
working families can expect to pay more for
their fruit — and they can thank Uncle Sam for
the privilege. . . . .

. . The specter of tons
of fruit rotting roadside
because of a ruthless
growers’ cartel has out-
‘lived John Steinbeck.
Gerawan Farming - do-
nates produce to chari-

Bt = VY

San Francisco Chronicle

MONDAY, JULY 27, 1992

And for what? USDA cheerleaders insist that
the grower-dominated fruit-tree boards work for.
the consumer. USDA Senior Public Affairs Spe-
cialist Clarence Steinberg disagreed with the con-
tention that size regulations are designed to limit
supply, as critics charge. “It’s not a volume can-
trol. It’s a control of quality,” he.said. And:
“When inferior product hits the market ... you’
threaten the integrity of future purchases "

- Gag me with a goat cheese If consumers‘
don't like minute fruit, no problem, they won't
buy them. What's more, the fact that Georgia
peaches can be smaller than California peaches
illustrates what a sham the fruit committees’

*so-called insistence-on quality for quality’s sake,

not supply reduction, is.

-Be real:, these ag- boa.r’ds are no consumer
unions; they're clubs for moneyed interests man-
ned by bureaucrats with marching orders anti-
thetical to the free market. *“This system is basi-
cally bureaucrats pulling a number out of a hat
and jamming it down the farmers’ throats "
James Bovard, Cato Institute associate policy ana-
lyst and author of “The Farm Fiasco,” noted last
week.

. It's downright un-American and inconsistent
to boot. Taxpayer dollars urge folks to eat fruit,
then taxpayer. dollars prosecute growers who
don’t destroy fruit a fraction of an inch too smail.

When you think about it, these ag boards
stand for everything Republlcans are supposed
to oppose. They stifle the free market, limit con-
sumer_ choices and are confiscatory and intru-
sive. And such committees should be anatherna
to Democrats who believe government should
stand for the consumer, not the cartel

ties, but not all of it; few. -
-organizations have the
resources to ship and
store quantities of per-
ishable food. Thus, Ger-
awan ends up feeding
tons of fruit to the flies.

Besides, even if growers can create -a silver

lining by donatmg fruit to the'needy, that doesn't
justify a confiscatory policy. For government to
tell growers that they can't sell perfectly good

fruit is as unfair and arbitrary as telling home!
owners — at the behest of real estate develope
— that .family mémbers can’t sleep in oblon
rooms. Sure, some folks might start taking in th

needy, but what right does government have t

say.something usable isn’t?

‘Save the Baby Frult

It's time to get big government-off the backs
of little fruit. Gerawan has appealéd to Vice
President Dan Quayle's Council 6n Competitive-
ness to fight the USDA. Quayle should heed this
call, if only because the issue provides him with
an opportunity to show America that there are
edibles he can spell.

“DoIdare to eat a peach?” the overly circum-
spect J. Alfred Prufrock asked in the T.S. Eliot
poem. The compassionate Californian -would
have to respond: Egads, no, Prufrock. Buy the
wrong peach and some poor soul in overalls (or
agribusiness chic) might find himself downwmd
of the USS. attorney..



Seastrand bill would
help make edible fruit
available to the needy

Assemblywoman Andrea Seas-  fresh fruit. AB 3974 will ensure these
- trand (R-Pismo Beach) says that ed-  abuses will not occur in California.”

ible fruit should not be thrown away. The bill is presently awailing its
There are people who need it, she  policy commitiee assignment by the
says. ' S _ fssembly Rules Committee.

To that end she has co-authored
legislation to prohibit the State from
making it illegal to sell edible fresh
fruit. The measure, AB 3794, is sup- .
ported by a coalition of consumer
groups, farmers and low-income food ¢
distribution organizations. =

“Every year millions of tons of
small edible fresh fruit are destroyed .
as the result of various agricultural i/
marketing regulations,” “Seastrand { .},
said.Under current law, it is illegal
10 sell or even donate this fruit to . .|
anyone.”

“Access to fresh fruit is crucial for
good health. If farmers have a market
for smaller, less expensive fruit, the
government has no business prose-
cuting them for selling it,” Seastrand -
continued. “It is unconscionable that ...
government regulations would deny
low-income people — or anyone else
— access to less expensive edible-

OSSR

Atascadero, CA

(San Luis Obispo Co.)
News

(Cir. 2xW. 7,500)
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Strange fruit

Parents often scold their childpenfor--
wasting food, Kids around the world are

starving, the grown-upssay. lesh youn'

sandwich.

That’s pretty much what 26 state As-
sembly members — including Robert
Frazee, R-Carlsbad, and Jan Goldsmith,
R-Poway - were saying to the California
fruitindustry when they voted toallow |
ugly-but-nutritious fruit into the mar- -
ketplace.

However, the state’s farmmg industry
prevailed, gathenng sufficient votes in
the Senate to puree Assemblyman Ross
Johnson’s ugly fruit bill. "

The gorgeous prédutein California’s
grocery stores do not appear by accident.
Avariety of fruit—cantaloupe, cling
peaches, pears, strawberries and plums
— are subject to strict market standard
Ifthey are too small or too speckled orn
colored right, they can’tbe sold. Accord-
ing to Johnson, R-Fullerton, “thous
of tons of wholesome, edible fruitis rot-.
tingin fields.”

Interestingly, oranges— the golden

in Assembly

symbol of California —are excluded from
market rules, Consumers pass over —or
buy — unsightly oranges without any no-
ticeable drop in the prestige of the state’s

| produce.

However, opponents toJohnson's bill
sounded the theme that urban legislators
don’t underatand how much the produce
mdustry depends upon aesthetics. “This
is a bad, bad bill that will cripple an im-
portant industry in California,” warned
Assemblyman Rusty Areias, D-SanJose.

Actually, the banning of ugly-but-nu-
tritious fruitis a blatant price support
aystem that puarantees handsome prof-
its for big, successful zrowers.

For consumers whe are perfectly capa-
ble of deciding what kind of produce they
want to buy and at what price, marketing
standards based on aestheticg are the
pits.

Johnson has asked for a second voteon
the bill when the Assembly returnsin
August. Thistime, his resolve should
bear fruit.

Escondido, CA
San Dlego Co.
alty Times Advocate)
Cir. D.47 500
Cir. S. 49,

JUL 1 g oy
e
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Why the Golde °n State‘ S, Fruit Laws Are the Pg_ts

SE”uF"{'f..lirllt‘ Eﬂlf‘rﬂll G EENE 3

Well, not exactly. Bul the ful:ardl ;,u»e"m‘n ent .5 -.uing ‘a
Fresno-area grower for *:elhrg pi_avhcs EEI‘EJ nectarines s
fraction of an inch smaller than the legal’ rnlnl"nu'u The Im_'..*Lr-. in

this case were wholesalers who appateml» TEEG'\' the fruit to -

moim-and-pop grocery stores in central Los Angeles

~perfectly good peaches and nectan(h
‘The pits are ground mto paving mateé

are left'to i‘ot every year.

Since vm.ually the “entire;.U.S 2 s¢rop,. Jis grown in
California, this is'a blg deal.: Lega zism” means;that less fruit
gets to the stores, which in turn means higher pricesfor the fruit
that does get there. Ultimately, consumers are deprived of:choice.
Worse yet, poor people are deprived of an affordable way to get
some of the foods- now consmered -important in quantity for a

-healthy diet.

T very now and then, some brave grower suicidally bent on
(gasp!). selling his produce bucks the system and gets into

“trouble. Car! Pescosolido, an Exeter, Calif., .orange grower, has

waged this battle for years, at great personal expense.

In what Dr. Watson might have called The Case of the’
Undersized Tree Fruit, Gerawan Farms of Reedley, Calif., had the
temerity to sell some small peaches and nectarines to wholesalers
at the Los Angeles Terminal Market.

-Small fruit isn't poisonous; 1t s ]ust cheaper. There's no ev1dence

Please see FRUIT, D3

veer....CONTINUED ON REVERSE 39>



Wilson still waf;

. or more than a decade, Re-
Fpublican administrations in

- Sacramento and Washington
have stood for deregulation. They
loosened controls on everything
from airlines to banks to telephone
communications.

Meanwhile, California farmers
have long griped that regulating
their activities, including pesticide
use, increases costs to them and
consumers.

So why has Pete Wilson’s admin-
istration been thinking seriously of
installing quality control regulations
on plums produced in California,
even though the federal government
eliminated such regulations two
years ago?

Solely because big farmers, iron-
ically, now say they need regulation
in order to survive.

They say regulating size and
quality of the fruit they can bring to
market will prevent a supply glut
that would lower prices temporarily
so much that many of them would
be forced out of business. And they
argue that controls aimed at keep-
ing prices stable actually are good

“for supermarket customers in the

long run, because they assure a con-
tinued fruit supply at reasonable
prices.

Consumer advocates, meanwhile,
argue that state regulation of fruit

"quality leads to a massive waste of

food that could be eaten by low-in-
come consumers or be bought up by
food banks or agencies that assist
the homeless. They say tons of ed-
ible, nutritious fruit is left on trees

e T

HOMAS D.
LIAS

tion get involved in this dlspute"
The logical answer is money. Big

volved at all in
rules.

not sell as well as produce that’s ug
to standards, thus| causing farmers
to waste precious time and money.

“Why haul fruif to market if it's
not going to sell>”| he asks.

His arguments, of course, appea’
contradictory. If lpwer-quality frui:

won't sell, it obviously won’t pul
down the price o high-quality pro

duce. But if it does sell, then farm-

lifornia columnist

ling on fruit

ers who bring it to market won't be
wasting their time.

The reality is that without size
and quality standards, competitive
pressure by itself will decide which

. fruit sells and which does not. If

consumers don't want lower-quality
fruit, they won’t buy it.

But prohibiting sales of such fruit
can prevent the poor from getting
any fruit at all, consumer advocates
claim.

“Millions of Californians go to
bed hungry every night,” argues
Harry Snyder, Westemn regional di-
rector of Consumers Union. “Cre-
ation of a state order to keep nutri-
tious, but small or slightly
blemished plums off the fresh fruit

~ market is a scandal.”

Not so, argues DeWing, who
points out that hundreds of farmers
donate inferior fruit to homeless
sheiters and food banks via the
state's ‘‘Donate, Don’t Dump”’
program. -

But produce has been just as
plentiful without regulation during
the last two years as it was before,
and farmers have not been driven
out of business by the competition
facilitated by the lack of size and
quality rules.

The bottom line: There’s an in-
herent inconsistency in the Wilson
administration stance. The governor
can’t be for vigorous, even cut-
throat, competition in businesses
from airlines to telephones and
against it in agriculture without rais-
ing eyebrows and suspicions of po-
litical favoritisim.

Pieasanton, CA
(Alameda Co.)
Valley Times

(Cir. D. 36,500)
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Felonious Fruit

: ALL SECURITY. Today the
. _ Legislature reconvenes.

%5 Whether Capitol pols will
continue to act as handmaidens
of moneyed interests or whether
they will play the part of public
servants can be scrutinized by
how they handle two bills, Assem-
bl)lf Bill 3837 and Assembly Bill
221.

,' ask: First, why would any Dem
. crat, who is supposed to be pr

‘that, according to Consume

Two questions yod have

consumer, vote against a measure

Union West Coast Regional Dire,
tor Harry Snyder, should lower
the price of fruit and “end

ting plums"?

Readers might care to
Democrat Assembly membe
Vivien Bronshvag. at (415)

5464500, Sal Cannella at
669-6115, or Rusty Areias at (
4224344, who voted against the
measure. Readers also may ‘wapt -
to inform these members that
they do not enjoy paying higher
fruit prices because a special i
terest knows how to get its way
Sacramento.

Question No. 2: Why should

any Republican, who is supposed

to believe in the free market, vote
against government regulations
that dampen competition?
Readers may care to ask GOP
Assembly members Dean Andal
at (209) 948-7479 or Bruce McPher-
son at (408) 425-1503, who voted
against the bill, or Chuck Quack-
enbush at (408) 3698170 or Rich-
ard Rainey at (510) 933-9196, who
did not vote. Readers may wish to
express their sentiments about
paying higher fruit prices and
urge these members to put their
constituents’ interest in a free

Fresno County grower Dan Ger
awan up to $2,500 for every box o:
small plums sold by Gerawar
Farming Co., also an agribusines:
concern. As a result, Gerawanha:
stopped selling his little fruit a
cut rate. Some victory.

You can register your opinior
with the governor at (916
445-2841. You may want to let th:
guv know that selling nutritiou
fruits that are small or blemishe
at discount prices shouldn’t be :
crime.

market before the profit inter-
ests of some agribusiness con-
cerns.

Also, feel free to share your
opinion with Governor Wilson,
whose Department of Food and
Agriculture threatened to fine



Second Front Page ..

CIRCULATION:

) SUNDAY, JULY 25,1993 .
COPYRIGHT 1993/ THE TIMES MIRROR COMPANY / CCY/ 530 PAGES

1,138.353 DAILY/ 1,521,197 SUNDAY

oy o

s ahasien S B S IR

everywhere.

| PETERH.KING l

ON CALIFORNIA

Contraband
That Grows
On Trees
T REEDLEY

B8 thin young man in Ralph Lauren

P4 denims beckoned with a nod of his

¥ W head toward the back stairs. I
followed him up to an empty office. He
closed the door behind us and|told me to
have a seat. I sat. He moved behind a

conference table and pushed a box toward
me. 4

On the white carton, printed in crayon
and with what appeared to beja child's hand,
were these words: “Happy Frpit.” Pretty
clever, I thought. He fingeredthe lid and
looked me over again. We had not met
before. Maybe he was having second
thoughts. In his field, the feds|are

“T have to warn you,”” he said. “What'’s in
this box here is an illegal substance. I don’t
know how you feel about beinjg in the room
with it.”

1 assured him I understood the risk. I had
not driven this deep into the San Joaquin
Valley on a hot July day to turn back now.
He opened the box. Stacked neatly inside
were 80 firm, red peaches. But not just any
peaches. These peaches were illicit peaches,
contraband, a.shade too small to be sold
legally through standard channels. Dum de
dum dum.

o

His name is Dan Gerawan. He is the
30-year-old son of an
up-from-the-bootstraps tree
valley's lush east side. Young Gerawan runs
the packing side of the family business, one
of the largest stone fruit opergtions in the
land. We all have our demons, and for
Gerawan it’s a hellbent desire|to sell
undersized but edible peaches, rather than
plowing them underground.

“I began working in packinghouses when
I was 11,” he said, “and I saw from the start
how wrong a lot of this stuff was.” By “this
stuff’”” Gerawan refers to a pr:
federal marketing order that allows
California grower committees, through the
U.S. Department of Agriculture, to set
minimum size requirements for peaches.

Such marketing orders date back to the -
Great Depression, when they were -
instituted to help struggling farmers. About
40 remain in effect—providing producers of
various crops with collective authority
needed to control quality, promote their
product, and fight for retail shelf space.
That's the charitable view, The less
charitable view is that they run counter to -
free enterprise principles, letting farmers
inflate prices through supply control.

Supply control is a fancy term for plowing
edible fruit underground. )

Under the peach marketing order,
Gerawan has only a few legal options for
disposing of small fruit, which constitute
anywhere from 5 to 10% of his family's
crop. He can sell them at roadside stands.
He can donate them to ¢harity. Or he can
feed them to cattle or plow them under.
What he cannot do is market them, which is
precisely what he intends to do.

[m]

Last year, he made a splash by arranging
for small peaches to be sold in
mom-and-pop stores in South Los Angeles.
The feds protested and Gerawan backed
down. This year he has a different scheme:
Under a newly created Happy Fruit label,
the smaller peaches will be sold through
grocers—but with all profits designated for
the Pediatric AIDS Foundation of San
Francisco.

He is not sure this is legal, but he suspects
it is not, and he is secretive about just which
stores will carry Happy Fruit. He is not sure
what USDA officials will do about it, but he
hopes they won't arrest him. He also is not
sure what the people at the Pediatric AIDS
Foundation think about participating in a
peach war; he didn't bother to ask. His
assumption, though, is that his adversaries
will be reluctant to go after someone raising
money for children with AIDS.

His critics call him cynical, publicity
hungry and maybe greedy, suggesting that
his larger motive is to drive out smaller
growers who would fail without a
marketing order. Gerawan insists it's all
quite simple. “The bottom line,” he said,
pointing to the box, “is that this is
high-quality fruit and I want to sell it.”

But not to me. When I asked if I could buy
the box, he hemmed and hawed. “You don’t
know who to trust,” one of his associates
said, half-laughing. Just in case I was an
undercover agent, I suppose, they insisted
on giving me the box. Nothing illegal there.
And 1didn’t care. | was curious how the
forbidden fruit would taste. The first peach I
ate right away, while still in Gerawan's
parking lot. It wasn’t bad. No. 2 was better,
sweet and firm. No. 3 was sublime. Halfway
home I was wondering where I might score
another box.




